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ABSTRACT 
The levels of crime and violence in South Africa seem to go hand in hand with the increase in 
the number of police practitioners. However, despite all the work going into it, “nothing 
seems to reduce the general trend” (Burger 2007:1). Domestic violence, for instance, is one of 
the major challenges practitioners are faced with on a daily basis at all levels in South Africa 
(Bendall 2010:100). Nonetheless, the country has yet to recognise this specific type of 
violence as a crime in their official crime statistics (SAPS 2010). 
Domestic violence has, in fact, struggled to become recognised as one of the most serious 
types of crime in today‟s society. This might be explained in terms of the developments that 
have occurred – both in international research and in the domestic realm – especially in terms 
of the ever-changing nuclear family. However, this could also be explained in the way such 
violence is treated by the South African Police Service. Nonetheless, it appears that a 
significant amount of research has been undertaken on the nature and impact of domestic 
violence, including the various responses and strategies to its management. However, it seems 
as though no-one can come up with a proper solution to this problem.  
In terms of violence in general, a number of different researchers in the field have suggested 
possible explanations to the problem. Burton, for instance, explained violence in terms of the 
neglect of basic human needs, the need for identity and the need for control. This author 
suggested that if these basic needs are frustrated, violence could be expected to occur, 
including violence within the family. Moreover, some violent behaviour could be described in 
terms of a loss of control of the situation and the management thereof.  
It is especially in these circumstances that conflict management techniques are to be highly 
recommended.  Mediation – or facilitation – collectively referred to as restorative justice – is 
an example of such a technique. However, the question of whether or not to include mediation 
has been subject to much discussion amongst scholars in the field. 
As one of the main roles of the police is to prevent violence, and to protect the citizens from 
harm, it would be appropriate for the purpose of this study, to focus specifically on the SAPS 
and their response to cases of domestic violence. Their lived experiences are evaluated in 
terms of the existing legal framework, as well as in the light of other empirical research. 
KEYWORDS: Domestic Violence (DV), South African Police Service (SAPS), Conflict 
Management, Restorative Justice, Mediation, Facilitation  
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CHAPTER 1: INTRODUCTION 
The twentieth century will be remembered as a century marked by violence… 
 
Less visible, but even more widespread, is the legacy of day-to-day, individual suffering. It is 
the pain of children who are abused by people who should protect them, women injured or 
humiliated by violent partners…  
 
This suffering – and there are many more examples that I could give – is a legacy that 
reproduces itself, as new generations learn from the violence of generations past, as victims 
learn from victimizers, and as the social conditions that nurture violence are allowed to 
continue…  
 
…Many who live with violence day in and day out assume that it is an intrinsic part of the 
human condition. But this is not so. Violence can be prevented. Violent cultures can be turned 
around… 
 
…We must address the roots of violence. Only then will we transform the past century’s 
legacy from a crushing burden into a cautionary lesson.  
 
                                      (Mandela in World Health Organization 2002: Foreword) 
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1.1 Introduction 
The foreword by Mandela above captures, to a large extent, the essence of this study; the 
devastating nature of the violence experienced in many South African homes, the need for 
getting to the real roots of such crime, and preventing and managing it effectively. Domestic 
violence (DV) is, in fact, both a crime and a type of violence.  Nonetheless, the problem of 
DV seems inevitable in today‟s society, and the increasing level of DV is just one of many 
challenges that police, and other practitioners, face on a daily basis worldwide, and of which 
the situation currently experienced in South Africa (SA) could, perhaps, be said to be one of 
the most alarming (Bendall 2010; Burger 2007; Shaw 2002).  
However, despite the seriousness of this specific type of violence, many countries around the 
world have yet to incorporate DV into legislation, whereas some do not recognise it as a type 
of crime in their official crime statistics. SA is an example of the latter. More evident, 
perhaps, is the lack of a comprehensive and fully understood definition of DV, especially in 
terms of a collective and united response to the problem. 
This research study will explore the phenomenon of DV in more detail, especially with regard 
to the international literature in general, and the South African legislation in particular. 
Thereafter, the study will assess the legal framework of the South African Police Service 
(SAPS) with reference to their roles and duties in this regard. This stage of the research will 
create a platform for further investigation into the actual response of the SAPS in cases of 
DV, and the extent to which the police have established a mandatory set of procedures to 
follow in this context. The findings of this discussion should enable the researcher to further 
explore the possible shortcomings of the legal framework and/or the implementation thereof.   
The findings of other empirical research such as that of Taylor-Browne in Britain on the 
general police response to these cases will serve as the main source of reference in this regard. 
The collaboration with other actors in the community will also form part of this study, as well 
as the extent to which a constructive solution to the problem might be forthcoming. The 
conflict management technique of mediation has, therefore, received some attention in this 
regard; and as a result of the stated needs by the research participants, this, alongside other 
points, will form part of the recommendations for future developments. 
In order to successfully carry out this research, the following steps will be adhered to: 
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Firstly, the research study will introduce the main parts of the study, the background and 
motivation, the problem statement, the aim and objectives, as well as some of the major points 
of the literature review. The first step will also introduce the reader to the main argument for 
the choice of research methodology and the methods of analysis, which will guide the 
research study throughout. The main assumptions of the study, as well as a timeline and a 
chapter layout, will also be presented in this section.  
Secondly, the study will assess the international literature on violence in general, and DV in 
particular, both in terms of conceptualising the phenomenon and contextualising it in its legal 
framework. The South African legislation will be the major focus here, especially in terms of 
the Domestic Violence Act 116 of 1998 (DVA/the Act). Furthermore, Burton‟s theory on basic 
human needs will also be assessed here. This will be further used in the discussion on the 
suitability of mediation techniques in cases of DV. The mediation approach will then be 
discussed in terms of the literature on conflict management and restorative justice.  
Thirdly, the research study will evaluate the legal framework of the SAPS in terms of their 
roles and duties in cases of DV, and the process to which they need to adhere in this regard. 
The South African Police Service Act No 68 of 1995 (SAPSA) and the National Instructions 
on domestic violence (NI), will form the basis of this discussion, Moreover, the empirical 
study conducted by Taylor-Browne in Britain on the response of the police in cases of DV 
will be further explored as a frame of reference for the findings of this particular study. 
Fourthly, the research study will explain and describe the research methodology suitable in 
this context, such as the research design, the data-collection tool and the details of the sample. 
The qualitative approach will be the guiding principle, and will include the data-collection 
tools of survey questionnaires and semi-structured interviews. The participants will mainly be 
drawn from police practitioners from three different police stations in the suburbs of Port 
Elizabeth, including the participation of 28 questionnaire respondents and 3 interviewees: one 
police officer from each station. In addition, three other practitioners and experts in the field 
of conflict management and DV will also contribute to this research.  
Fifthly, the process of data management and the method of data analysis will be explained, 
primarily through the use of Framework Analysis. Due to the various steps involved in such 
an analytical approach, and the complexities involved in the subject of study, this part of the 
research will be discussed in a chapter on its own.  
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Sixthly, the study will describe the data gathered through the questionnaire in terms of major 
categories developed in the data-management process. The categories of responses will then 
be further evaluated by means of comparing them with the findings of Taylor-Browne in the 
British study. Responses from the interviewed participants, as well as some of the literature in 
the field, will further support this discussion. 
Seventhly, the study will explore the need for and the possibilities of developing a new type 
of response of the community in general, and the police in particular, to cases of domestic 
violence. Building and reflecting on the major findings of the previous chapter, this section 
will discuss the perception and suitability of using mediation-related techniques in this 
response, by assessing and discussing the various responses of the participants themselves. 
Burton‟s basic human needs theory, as well as the established conflict management elements 
of peace-making, peacekeeping and peace-building will function as the main sources of 
reference in this regard, as well as some of the more generally available literature in the field. 
Lastly, the study will provide a summary of some of the major findings from each chapter. 
The summary will be developed in terms of the stated aim and objectives and will further 
provide answers to the overall research questions of this particular study.  As a final point in 
the study, a list of recommendations for future developments will be provided.  
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1.2 Background and Motivation 
The motivation of the study became evident, as the researcher grappled with the literature on 
crime and violence in SA, and as she came to realise the high levels of DV in the country. The 
literature revealed, however, that the tendency is not a new development in SA, but rather a 
continuation of the devastating reality of the past. Nonetheless, DV has yet to be recognised 
as a particular type of violence in the official national crime statistics (SAPS 2010). 
A decision was made to contact the local police station in Walmer, in order to determine 
whether or not the same tendency was present, specifically within the borders of Port 
Elizabeth, or whether, in fact, the region experienced other more alarming issues. The 
researcher came to realise fairly quickly that DV was, by far, one of the greatest challenges 
experienced in the community; and, at the same time, she learned that there were, indeed, still 
no statistics available to the public on the actual number of reported cases of DV. 
After a more thorough engagement with the literature on DV, the researcher found various 
responses to its management, one of which was mediation – or facilitation – commonly 
known as restorative justice. Mediation in the sphere of the family, according to Roberts, is 
“the modern discovery of a mode of dispute-resolution” (1997:3). The researcher was initially 
introduced to the use of – what was referred to as facilitated talks – in cases of DV after 
reading the evaluation of a pilot study conducted by the Norwegian Mediation Service; 
“Facilitated Talks in Cases of Domestic Violence” (Elvegård; Frigstad and Thorshaug 2011).  
The researcher made contact with one of the co-authors of the particular research study, in 
addition to one of the initiators to the evaluation project, to explore the possible theoretical 
and practical developments of such a programme in Africa. As this technique proved to be a 
fairly new development within the Norwegian Mediation Service, I was advised to pursue this 
technique further in SA, as it would, indeed, be interesting to determine the extent to which 
such a programme has been incorporated in SA, and if so, how this was interpreted here.  
The researcher came to realise that a similar, but smaller, pilot study had, in fact, been 
conducted in SA – “The Development of a Victim-Offender Mediation Programme” – 
following the examples of both Canada and the USA (Muntingh 1993). At the time of the 
report, the author was working with NICRO in developing a sustainable victim-offender 
programme (VOP). 
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However, an important difference between the Norwegian study and that of the South African 
situation was that the latter programme automatically excluded individuals from DV cases, as 
it was claimed that individuals from violent cases were not suitable for mediation 
programmes. Therefore, the researcher decided to look beyond that particular report, since it 
was a little outdated; and a decision was made to go back to the local police station in Walmer 
to establish what was currently in place for victims and offenders of DV, and the possibility of 
whether or not the early VOP in 1993 had been developed and/or expanded to include other 
groups of individuals.  
If so, the possibility of evaluating the effects of such a programme would have been possible. 
The decision to contact the police in this regard was justified on two separate issues: firstly, 
they are the first point of contact for many victims in these cases; and secondly, they are the 
most important actors in the community in preventing and managing crime. Therefore, it 
would prove fruitful for the researcher to start with the police in creating a network and 
platform for further research.  
The initial response from the police was that such a programme was, indeed, established and 
that clients who had been in contact with the police were transferred to either NICRO or 
FAMSA for further counselling. However, after a more thorough engagement with the two 
NGOs, the researcher found inconsistencies between what seemed to be in place, and what 
actually was in place. After the researcher‟s initial approach to both FAMSA and NICRO, 
and after physically being transported there by the coordinator of the Victim Support Centre 
(VSC) from the police station in Walmer, days and weeks went by before the researcher was 
successful in getting a response from the two NGOs.  
Nonetheless, the feedback from FAMSA was that such a programme was not developed for 
individuals in cases of domestic violence, or more specifically that they themselves did not 
“deal with victims and offenders of domestic violence”; whereas NICRO was rather reluctant 
to provide any type of information about the programme and/or their clients. I was told that 
they were not able to assist me in this matter, as it was “not part of their job”; and that if 
information about their programmes and clients were to be distributed, the researcher would 
have to “go to court to obtain such an approval”. Ethical issues played a major role, as well as 
what seemed to be varying perceptions about the different roles that each actor played in the 
community, the transparency of the service of these actors, as well as the accountability and 
responsibility of reassuring its existence.  
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Nevertheless, the researcher later came across more current research on the actual use of a 
victim-offender programme in cases of domestic violence in SA , such as the Victim-Offender 
Conference Programme at the Restorative Justice Centre in Pretoria (Eriksson 2009:51). 
However, as a result of insufficient resources, the lack of a local programme more accessible 
to the researcher, the various ethical aspects involved in possibly evaluating such a 
programme, and the varying perceptions between the police and the two NGOs, the researcher 
developed and changed the topic and problem statement accordingly.  
Instead of looking at the effects of the use of a possible Victim-Offender Mediation 
Programme (VOMP) in cases of DV, a decision was made to investigate the actual response 
to these cases, and the perception and understanding of the service available in this regard.  
As a result, the SAPS proved to be a great participant of this study, and became the main 
contributor to the research. Besides the fact that the police function as the first point of contact 
for victims and offenders of such crime, and that they are the most important actors in 
preventing and managing crime in the community, the varying perceptions about the response 
and the services available also illustrate that the police might experience some difficulties in 
responding sufficiently and effectively to cases of DV.  
Moreover, the literature suggests that police misconduct in terms of their response to cases of 
DV has a long history in SA.  Some of these shortcomings are further highlighted by 
Combrinck and Wakefield (2009:1), and include: “insensitive comments and „blaming‟ [the 
complainants] for the violence.., [a] refusal to intervene in potentially life-threatening 
situations of domestic violence, [and a] refusal to arrest respondents who are in breach of 
protection orders”.  
This study will seek to identify whether or not similar shortcomings still persist in the way the 
SAPS manages DV, and whether or not these shortcomings could be related to the varying 
perceptions police practitioners have on the phenomenon of DV and their duties in this regard. 
Moreover, the initial decision by the researcher to focus primarily on Walmer Police Station 
was mainly due to the fact that it was the researcher‟s first point of contact, and also as it 
initially introduced the researcher to the above-mentioned perceptions about the services 
available to victims and offenders of DV. Nonetheless, after further engaging with both the 
research and the participants, it became evident that it would be necessary to conduct a 
broader study, and include an additional three police stations: Mount Road, Kabega Park and 
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Humewood.  The latter, however, failed to return the completed questionnaires to the 
researcher, regardless of the fact that the station had initially approved and signed the letter of 
permission, and despite endless attempts by the researcher in trying to obtain these forms. As 
a result, the planned interview with the DV coordinator at the respective station was 
cancelled, and the station as a whole no longer participated in the study.  
Nonetheless, the researcher acknowledges the fact that the police alone may not be held 
responsible for increasing crime rates; nor should they alone be held solely responsible for the 
prevention and management of DV (Burger 2007). However, taking into consideration the 
constraints on this study, both in terms of content and scope, the choice of focusing primarily 
on the police effort would, in this context, be justifiable.  
Moreover, it is further acknowledged that the police, with or without the use of mediation in 
cases of DV, may not be able to completely prevent such crimes from occurring. This is due 
to the fact that the police rarely become involved before some sort of violence has already 
occurred in the family (Elvegård et al. 2011, Burger 2007). In this regard, the response of the 
management of DV, rather than that of prevention, will naturally receive more attention here.  
However, researchers have found that the use of mediation, or facilitation, has, in fact, proved 
successful in the management of DV, especially considering cases of re-victimization 
(Elvegård et al. 2010). Therefore, a decision was made to give some attention to this type of 
technique –if not fully established in SA, then at least assessing the possible need, or desire, 
for developing such a programme in the future.  
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1.3 Problem Statement 
The levels of crime and violence in SA seem to go hand-in-hand with an increase in the 
numbers of police practitioners. However, despite all the work going into it, “nothing seems 
to reduce the general trend” (Burger 2007:1). DV is one of the major challenges practitioners 
are faced with on a daily basis at all levels in South African society (Bendall 2010:100); and it 
seems as though no-one can come up with a proper solution to the problem.  
At first glance at the literature in the field – at a fairly small number of studies that have been 
completed in SA on the use of mediation, or facilitation, in cases of DV – it seemed that such 
an approach to the problem was also something that was established in SA. This, however, 
turned out not to be the case; and if so, such a programme has yet to be fully implemented on 
a national basis. Due to the paucity of available information, and the lack of literature and 
research on the subject in SA, the researcher believes that there is still more work that needs 
to be done, in order to determine whether or not such an approach to DV is suitable in SA; 
and whether or not participants are correctly informed about the services available to them.  
As a result of these findings, the researcher decided to change the direction, or emphasis, of 
the research. Instead of primarily focusing on an established VOM-programme in SA as a 
response to DV, a decision was made to focus on what was actually established in the country 
in terms of services available to victims and offenders of DV, and the response of community 
actors in this regard. Therefore, the problem statement became: to investigate the Response 
of the South African Police Service in the Prevention and Management of Domestic 
Violence.  
This study will seek to assess the various police perceptions and understandings of the 
phenomenon of DV, as well as determining the level and type of training the police have 
received on DV. The study also seeks to assess whether or not the police actively work 
alongside other actors in the community, and the perception of their contribution to the work 
on DV. Possible varying perceptions and awareness amongst police practitioners will be 
revealed here; and the possible shortcomings of their response, and/or legal remedies of the 
response to DV. Moreover, the extent to which mediation, or facilitation, might be regarded 
as a suitable approach to the problem will also be assessed and discussed in this study.  
By doing so, the study will include three separate stages, discussed in two separate chapters of 
analysis; the first chapter will include a descriptive stage – in which a questionnaire will 
reveal certain perceptions and attitudes concerning the system, and the challenges police 
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practitioners are faced with. Additionally, there is an explanatory stage – the how and why 
part of the research – which will deal with the causes and reasons behind the findings from the 
descriptive part. Furthermore, the second chapter of the data analysis will be discussed in 
terms of an exploratory stage – the extent to which mediation-related activities could be said 
to contribute to the general community response to DV and the particular response of the 
police. 
 
1.4 Research Aim and Objectives 
The overall aim of this study is to investigate the actual response of the police in cases of DV. 
Therefore, for the purpose of this study, the following objectives have been formulated: 
Firstly, the research study will assess the international literature on violence in general, and on 
DV in particular. The South African legislation will be of major importance here, especially 
in terms of the DVA, as well as Burton‟s theory of basic human needs. This will further be 
used as a reference in the discussion on the suitability of mediation-related techniques in DV 
cases.  
Secondly, the research study will evaluate the legal framework of the SAPS – in terms of their 
roles and duties in cases of DV – and the process to which they need to adhere in this regard. 
The SAPSA and the DVA will form the basis of this discussion, as well as the empirical study 
conducted by Taylor-Browne in Britain on the response of the police in cases of DV.  
Thirdly, the research study will explain and describe the research methodology used in this 
context, including the research design, the data-collection tool, and the details of the sample. 
The qualitative approach will be the guiding principle, including the data-collection tools of 
survey questionnaires and semi-structured interviews. The participants will be mainly drawn 
from three different police stations in the suburbs of Port Elizabeth, including 28 
questionnaire respondents and 3 interviewees, as well as three other practitioners and experts 
in the field of conflict management and DV.  
Fourthly, the data-management process and the method of analysis will be explained in a 
separate chapter, primarily due to the complexities involved in the process and the various 
steps involved in the chosen method of Framework analysis.  
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Fifthly, the study will describe the data, predominantly those of the questionnaires, in terms of  
the major categories developed in the data-management process. These will be further 
evaluated by comparing them with the findings of Taylor-Browne in the British study. 
Responses from the interviewed participants, as well as some of the literature in the field, will 
further support this discussion. 
Sixthly, the study will explore the need for, and the possibilities of, developing a new type of 
response to cases of DV. Building and reflecting on the major findings from the previous 
descriptive and evaluative section, the various perceptions on mediation and the suitability of 
using mediation-related techniques will be further discussed in this context. Burton‟s basic 
human needs theory, the established conflict-management elements of peace-making, 
peacekeeping and peace-building, as well as some of the more generally available literature in 
the field will function as the main sources of reference in this context. 
Lastly, the study will give a summary of some of the major findings from each chapter, and 
will further highlight the major needs found throughout the research process. A list of 
recommendations for future developments will be provided, as a result of the stated needs and 
desires for the future by the research participants themselves.  
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1.5 Research Questions 
To effectively address the primary aim, and the above-mentioned objectives of this study, the 
following research questions were formulated to guide the study throughout:  
• What are the police perceptions and understandings of the phenomenon of DV? 
• What are the roles and duties of the police on DV, and how do they carry these out? 
• What type of DV training has been made available to the police practitioners? 
• What are the perceptions on the use of mediation, or facilitation, in cases of DV? 
• What type of training, if any, has been made available on mediation/ facilitation here?  
• What is the general community response to DV, and how do the SAPS fit into such? 
• What are the collaborating institutions to the police, and how well do they contribute? 
• What could, possibly, be done to enhance the general response to DV in SA?  
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1.6 The Literature Review 
It appears that a significant amount of research has been undertaken on the nature and impact 
of DV, including the various responses to its management (Muntingh 1993; Elvegård et 
al.2011; Taylor-Browne 2001; Harne and Radford 2008). This study will review some of the 
main points found in the literature on DV, especially in terms of the conceptualisation and 
prevalence of the phenomenon, the legal framework of DV in SA, and the use of restorative 
justice in such cases (Bendall 2010; Ludsin and Vetten 2005; RSA 1998a). The study will 
also focus on the legislation and previous research on the roles and duties of the police, and 
whether or not there are any shortcomings in this service.  
Below is a list of key sources of the theoretical framework used in this study: 
Table 1 
THEME AUTHOR CONTENT 
Violence Anderson and Huesmann 2003 
Burton 1997 
Rapoport 1995 
Human Aggression 
Violence Explained 
Origins of Violence 
Domestic Violence Bendall 2010 
Taylor-Browne 2001 
Harne and Radford 2008 
Ludsin and Vetten 2005 
Domestic Violence in South Africa 
Reducing Domestic Violence 
Tackling Domestic Violence 
Abused Women and the Law 
Crime and Policing Faull 2010 
Stevens and Yach 1995 
Shaw 2002 
Taylor-Browne 2001 
The South African Police 
Community Policing 
Crime and Policing 
Police Response to DV 
Conflict Management 
and Resolution 
Burton 1996 
Anstey 2006 
Conflict Resolution 
Managing Change 
Restorative Justice and 
Mediation 
Elvegård et al 2011 
Hareide 2006 
Hargovan 2005/2007 
Moore 2003 
Muntingh 1993 
Facilitated talks 
Conflict Mediation 
Restorative Justice 
The Mediation Process 
Victim-Offender Mediation 
Research and Analysis 
Methods 
Babbie 1998 
Leedy and Ormrod 2005 
Lewis and Ritchie 2003 
Practice and Research 
Practical Research 
Framework Analysis 
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1.6.1 A Theoretical Framework for Domestic Violence 
The concept of violence in general has existed in the literature and in the world as a whole for 
as long as man has lived (Anderson and Huesmann 2003). Nevertheless, there is still a lot that 
needs to be done in terms of a comprehensive and collective response to DV (Bendall 2010; 
Burger 2007; Shaw 2002). And many countries, like SA, have yet to recognise this type of 
violence in the official national crime statistics (Ludsin and Vetten (2005). This study will 
explore the international literature on the phenomenon of DV, both in terms of the 
background to our contemporary understanding of the term, as it has evolved and developed 
in the theory, and the various definitions on the phenomenon that currently exist.  
The literature that has been produced on the theory and sources of violence will also be a 
valuable resource in this regard. Rapoport (1995) contributed to the theory of the origins of 
violence in general; while Burton (1997) also looked at violence in the family. An interesting 
point here is the relationship between „private‟ and „public‟ violence, and to what extent the 
police may intervene in the various cases. This was also noted by Burton, when he argued that 
“[E]ven known violent behaviours within the family are not regarded as being subject to 
public scrutiny” (1997:52).  
This idea and perception of violence in the family could possibly help in explaining the police 
response to cases of DV, especially as they are first and foremost perceived as managing 
conflicts and violence preferably in the public sphere.  
The theory of conflict resolution and management will also play a major role here, 
specifically the work of Burton (1991), Anstey (2006) and (Jeong 2010).  Mediation as a 
conflict-management technique will further be examined and explained in terms of the 
established literature in the field. Hareide defines conflict mediation as: “[A] voluntary 
method of solving conflicts where an impartial third party assists individuals involved in a 
conflict – to find their own solutions through a structured process” (2006:13).  
Various aspects involved in such a practice will be discussed in terms of why a well-
functioning VOMP has yet to be fully established and accepted by all involved actors in the 
South African community. Furthermore, mediation in family disputes, according to Roberts, 
is “a form of intervention in which a third party – the mediator – assists the parties to a 
dispute to negotiate over the issues which divide them” (1997:4). The link to negotiation in 
this context is a highly disputed element in mediation, especially in terms of DV. That is why 
the terms facilitation, or facilitated talks, as used by Elvegård et al. 2011, have been the 
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preferred terms to use in this context. However, due to the well-established nature of the term 
mediation in this particular context, this study will use the two terms somewhat 
interchangeably. Moreover, in terms of defining DV, this study will use the broader 
explanation of the phenomenon, such as that produced in the Act, including: physical, sexual, 
emotional, verbal, psychological, and economic abuse, in addition to intimidation, 
harassment, stalking, damage to property, as well as entry into the complainant‟s residence 
without consent, where the parties do not share the same residence, or any other controlling or 
abusive behaviour towards a complainant (RSA 1998a).   
 
1.6.2 Contextualising Police Responses to Domestic Violence 
Due to the particular focus of the South African Police Service (SAPS) in this study, it would 
be appropriate to contextualise the various police responses to DV, both internationally and 
locally in SA. In addition to the legal principles to which the SAPS needs to adhere, there is 
also a need for establishing a basic understanding of the evolution and development of the 
service in terms of its history and culture. 
In this regard, the study will review the SAPS from the apartheid-era, through the 1994 
transformation period, and up to the present. The work of Stevens and Yach (1995) on 
community policing, the book of Shaw (2002) on crime and policing in post-apartheid SA, 
and the work of Burger (2007) on crime and policing will all be of major importance, as they 
will provide useful information about the general crime picture, and how this has generally 
been responded to by the police.  
Other contributing books and articles on the history and transformation of the SAPS, 
including the work of Rauch (2000, 2004) will also be reviewed. 
One of the more interesting points to make in this context is the change from the South 
African Police Force to the South African Police Service. This change in terminology also 
marked a shift within the structure and system of the South African Police – from a military 
response to a community service (Burger 2007, Stevens and Yach 1995). This point helps to 
justify the decision to focus primarily on the police in this context, as one of the more visible 
strategies used by the police in the aftermath of the apartheid-era is, in fact, that of being a 
service.  
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Moreover, the work by Combrinck and Wakefield (2009) on the training of the police with 
regard to DV will serve as an important source of reference here, in addition to the findings of 
Taylor-Browne on the response of the British police to cases of DV.  
The roles and duties of the SAPS will further be reviewed, particularly in terms of the SAPSA 
Act and the NI, by means of the function of the organisation and the major duties of its 
members. This will, in turn, function as major source of reference when analysing the general 
response of the police, especially with regard to their understanding of the phenomenon of 
domestic violence, the received level of training, and the extent to which they follow a 
mandatory set of procedures when attending the scene of an incident.  
Bendall (2010) has also contributed to the general literature on the SAPS and their response to 
DV. Nonetheless, all of the above-mentioned could further reveal major gaps or shortcomings 
in the established principles and/or in the implementation thereof. This research will seek to 
understand these possible variations in the assessment of the police response to DV. 
 
1.7 Research Methodology 
As this study is mostly concerned with gaining better knowledge about perceptions and 
understandings of a certain system and practice, a qualitative research approach would be 
more suitable in this context. However, due to the complexities and various elements involved 
in this particular study, this research could be said to follow the research and analytical 
procedures of what Trochim (2006) referred to as Phenomenology, specifically as this school 
of thought focuses of the perceptions and interpretations of the various experiences of the 
world: “[T]he phenomenologist wants to understand how the world appears to others” 
(Trochim 2006: n. p.).   
This could, to a large degree, explain the aim of the current researcher. Furthermore, this 
research study could in a way be interpreted as type of Applied Research, as it aims to find an 
appropriate and suitable solution to a problem; and it could further be classified as a survey 
study, as it also seeks to find corresponding facts to the problem and solution. Survey research 
is, according to Babbie (1998:255-256), one of the most frequently used modes of 
observation; and it enables the researcher to gather data for descriptive, explanatory and 
exploratory purposes. These are, in fact, as briefly discussed above, some of the main 
elements involved in this particular research study. 
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Nonetheless, this particular research study could also be referred to as a Case Study, as it 
concentrates particularly on a few local police stations in the area and their own explanations 
of their experiences of the police response to DV. Consequently, it follows specific analytical 
procedures to cater for these particular needs. Moreover, the study shares many of the same 
features as Grounded Theory, except that this particular research does not necessarily aim at 
developing  a new theory, despite the fact that the findings could ultimately lead to new and 
more research on this particular subject.  
However, the latter approach serves – alongside Applied Police Research - as one of the main 
sources of motivation and justification for the current analytical approach, namely Framework 
analysis (Ritchie and Spencer (1994) in Huberman and Miles (2002:309)). This will be 
further discussed in the following chapter. 
Nonetheless, as this study relies upon a variety of different elements, including various 
sources and types of data, both questionnaires and semi-structured interviews, in addition to 
the fact that the research has been carried out at number of different geographical locations, 
we might refer to this particular research as a „mixed-methods‟ approach, or a triangulated 
approach. Triangulation, according to Geertz (1973), “occurs when you use different sources 
of data to get a range of perspectives (particularly useful in qualitative research) and so 
achieve a more rounded picture, or „thick description‟ of what you are looking for” (in 
Biggam 2011:146). 
This multifunctional role of qualitative research is also reflected by Leedy and Ormrod 
(2005:134) where they reveal the nature of certain situations, settings, processes, 
relationships, systems or people; and these perceptions enable a researcher to gain new 
insights into a particular phenomenon, to develop new concepts or theoretical perspectives,  
and to discover problems that exist within the phenomenon. It further allows a researcher to 
test the validity of certain assumptions, claims, theories or generalisations within the real 
world context; and furthermore, to provide a means through which a researcher can judge the 
effectiveness of particular policies and practices.  
Despite the association to both qualitative and quantitative research in a mixed-methods 
approach, this research study does not focus on the numerical aspect of the research in terms 
of quantifying the data, but rather on the descriptive and exploratory aspect of the in-depth 
understandings behind these numbers. Biggam (2001:130) described qualitative research in 
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the following manner: “[It] is linked to in-depth exploratory studies… where the opportunity 
for „quality‟ responses exists”. This, to a large extent, explains the purpose of this study.  
Moreover, the triangulation involved in this particular research study includes a variety of 
sources of data, data tools and collection procedures, as well as methods of research and 
analysis. The two main sources of data include the use of a survey questionnaire distributed 
amongst 28 police members at the three police stations of Kabega Park, Mount Road and 
Walmer, and semi-structured interviews conducted amongst three police officers; one DV 
coordinator from each of the respective VSCs, in addition to three practitioners and experts in 
the field of conflict management and DV.  
 
1.7.1 Research Design, Dimensions and the Paradigm 
As introduced, the author of this research has conducted a descriptive, evaluative and 
exploratory, qualitative research study. This is primarily due to the three different –yet highly 
integrated – steps involved in this particular research, in addition to the various sources of the 
data used. It is, therefore, perhaps, easier to refer to the type of research as a mixed-methods 
approach, or a triangulated qualitative research (Babbie 1999, Druckman 2005, Jackson 2008, 
Leedy and Ormrod 2005). Moreover – along with all the attendant variables and 
circumstances of the chosen topic – the research aims to make an objective contribution to the 
body of knowledge covering the responses to DV, the strategies used in crime prevention and 
management, and the extent to which mediation would be a suitable response.  
In order to get access to participants and to obtain the data required, the researcher will use 
the design of a case study at Kabega Park, Mount Road and Walmer police stations in this 
study, through the use of questionnaires and semi-structured interviews. 
The decision to use a questionnaire in this regard was justified on several levels: 1) Individual 
interviews are very time-consuming, which could result in a poor result, and/or lack of willing 
participants; 2) the researcher recognises that participants may talk to each other between 
interviews, and therefore present the desired picture, instead of the actual picture, of their 
experiences; 3) the specific problems of this study focus primarily on the varying perceptions 
on what the police are doing, and what they ought to do, which would need extensive data 
sources. The decision to include semi-structured interviews was, however, linked to the fact 
that the questionnaires, although yielding a wide range of data, could not provide the 
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researcher with the necessary in-depth understanding of the complexities involved in this 
particular analysis. 
In order to successfully carry out the research and analysis described above, this research will 
include a two-stage process; the first stage will include a mixture of both a descriptive and an 
evaluative stage; while the second stage will include an exploratory stage – discussed in two 
individual chapters of the analysis. During the first stage – through the descriptive and 
evaluative parts of this research – the researcher will utilise the majority of the data from the 
survey questionnaire and investigate further the police response, as well as that of the 
community, to DV; and it will examine, if possible and applicable, how and why these 
perceptions exist.  
These findings will then be further compared with other international empirical findings 
conducted on the same topic, particularly with those of Taylor-Browne (2001) in Britain; and 
this will be illustrated in the various headings of the first chapter of analysis. Other possible 
implications for the effective DV work of the police will also be discussed here.  
The second stage, the exploratory part of this research, will however, not investigate issues 
involved in the current police response, but will rather assess the various perceptions of the 
phenomenon of mediation and the suitability of developing and implementing mediation-
related techniques to the future response to DV – across the various actors in the community. 
This discussion will include some of the findings of the questionnaires and the interviews 
with police officers, in addition to the majority of the findings from the semi-structured 
interviews with the practitioners and experts in the field of conflict management and DV. 
The research paradigm of this study falls between that of the Radical Humanist and the 
Interpretivist (Babbie 1999; Leedy and Ormrod 2005), particularly as this study seeks to 
understand how DV is comprehended by practitioners from the various police stations, as well 
as how it should work in terms of legislation and the established literature in the field. 
Interpretive social science is a paradigm whose primary goal is to “understand human 
behaviour and actions” (Sarantakos 2005:12). The purpose of interpretive social research is to 
learn about individuals and their experiences, to “develop an understanding of social life, and 
discover how people construct meaning in natural settings” (Neuman 2006: 88).  
Interpretive researchers use the qualitative research approach, in order to conduct “systematic 
analyses of socially meaningful actions” (Neuman 2006:88).  
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1.7.2 The Research Tool and the Data-Collection Technique 
Through the design of a case study, the data will be collected primarily through the use of a 
survey questionnaire and semi-structured interviews, as well as through a critical literature 
review. The technique that was used in this context was in the form of a two-step data 
collection method – similar to the technique used for the data analysis. Firstly, during the first 
step of data collection, questionnaires were distributed amongst members at the police 
stations; and secondly – during the second step of the data collection – the findings from the 
first step were used as a platform for the design of the semi-structured interviews with 
managers at the same police stations, and with the practitioners and experts in the field of 
conflict management and DV.  
The critical literature review included in this study does not necessarily fall under either one 
of the two steps of the data collection; but it functions merely as a platform for simultaneous 
assessment throughout the study. This is largely due to the fact that the literature has been a 
source of reference both as a starting point of the research, as well as a checklist in terms of 
the legal framework on DV, and the roles and duties of the police in this regard in SA.  
Furthermore, other documents, theories and studies related to the topic were also reviewed, 
especially those concerning the suitability of the use of mediation in cases of DV in the South 
African context – laying the framework for the final recommendations.  
The data collected from the questionnaires were further described in terms of overall 
categories, which will be further explained below. The four main sections of the questionnaire 
were used as the starting point in the categorisation of the various responses. To a large 
extent, the interviews followed the same procedure, except that the latter does not include the 
development of categories, but is rather re-distributed in its original form, in accordance with 
the verbatim text of the transcripts.  
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1.7.3 The Sample 
For the purpose of this study and the empirical component of the research, the sampling 
technique, takes mainly the form of a non-probability approach. This is mainly due to the fact 
that most participants in this research have been carefully invited to take part; hence, they 
were not randomly selected. The reason for choosing this type of sampling was largely due to 
the nature and complexities involved in the research topic. Therefore, the participants had to 
be selected accordingly. As the researcher‟s initial approach was to pursue the police response 
to DV, it became evident that the police had to be a part of the research. The choice of 
focusing particularly on the police stations mentioned below was predominantly based on two 
issues: firstly, the participants had to be physically and geographically within the reach of the 
researcher; and secondly, the researcher had to include sufficient participants to yield any data 
worth mentioning.  As the study could be partly referred to as an exploratory qualitative 
research, the type of sampling technique chosen in this research could further be described as 
a form of convenience sampling. This is because this type of a non-probability approach 
focuses on what is practically solvable and convenient for the researcher (Biggam 2011:134).  
However, despite the fact that a convenience sampling approach does not necessarily yield 
representative research findings (Biggam 2011:134), this particular research suggests 
otherwise. The reason for this is that the SAPS, as an organisation, follows a given procedure 
nation-wide; and therefore each and every individual station should, more or less, utilise the 
same type of response to every type of crime. Nonetheless, it is recognised that the individual 
police officer may have individual opinions and perceptions on this response; and therefore, 
s/he could prove inadequate in terms of a representative research on a larger scale.  
Having a total of three different stations taking part in this study – serving three different 
communities of different social, economic and cultural makeup – contributes to the idea that 
the findings from these various stations should, collectively, represent the beliefs, opinions, 
perceptions, as well as the physical layouts of police stations in other areas, if not 
representative of the entire country, but at least of those within the borders of the Eastern 
Cape.  
A total of 101 participants were initially invited to participate in this study, of which 34 
participants completed the process. The larger group of the sample – initially comprising 90 
full-time police officers – was drawn from those who completed the survey questionnaire. 
However, only 28 completed questionnaires were returned to the researcher. The 
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questionnaires were made up of 30 questions – a combination of open and closed-ended 
questions – and focused on the police officers‟ level of training, understanding and perception 
of their roles and duties in their response to DV, as well as their understanding of the 
phenomena of DV and mediation.  
The questionnaires were further divided into four sections: general information, domestic 
violence, the individual police station and mediation.  
The sample from the semi-structured interviews comprised four full-time police managers, 
predominantly those from the various VSCs at the individual police stations. Moreover, three 
other practitioners in the field of conflict management and DV were interviewed, two 
mediators/conflict managers and one supervisor from a crisis centre for abused women. The 
interviews focused primarily on the findings from the questionnaire, and provided a better 
understanding of the situation and system from which the police officers work. Furthermore, 
some of the interviews functioned as a platform for the possibility of developing the general 
response to domestic violence cases by the police, in terms of the stated challenges and needs. 
 
1.7.4 Ethical Considerations 
In addition to the elements of reliability and validity, the respondents participated on a strictly 
voluntary basis, and could withdraw from the study at any time without any adverse 
consequences.  Every effort was made by the researcher to ensure objectivity and the 
confidentiality of the individual identities.  Participants were requested to sign an „informed 
consent form‟ prior to taking part in the survey and/or individual semi-structured interviews.  
In addition, the privacy that is expected in terms of research ethics was striven for by the 
researcher. Clear explanations to the respondents prior to the actual interviews were 
undertaken, to ensure that any fears or concerns of the respondents were addressed.    
In conducting the study, the researcher ensured that the interviews were conducted in such a 
manner that they did not offend or cause discomfort to any of the respondents.  Moreover, 
when presenting the various data found in this particular research, the individual names and/or 
revealing details of location and positions are not mentioned with any direct link to the 
respective participants. 
In general, the following ethical considerations were included in this particular research: 
informed consent (respondents confirming their voluntary participation in the study, and that 
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they could withdraw from the study at any given time), confidentiality (ensuring the subjects‟ 
privacy and anonymity) and consequences (ensuring that participation would not cause harm 
to subjects‟ private or professional future environment in terms of the concepts of „not 
offending‟ and „no discomfort‟). These issues were further communicated, confirmed and 
highlighted in the following forms and letters: Introduction and Invitation, Permission, and 
Informed Consent. These were distributed to all the subjects prior to their participation 
(Denscombe 2003, Kvale 1996, Shaw 2002).  
 
1.8 Conceptualisation and Demarcation 
The different reports and statistics that have been conducted internationally indicate that there 
is a wide understanding and definition of the concept of violence and DV alike. The 
definitions further differ, according to the field and context within which they occur. As a 
result, in this context, violence refers to the broader understanding of the concept, including 
the physical, psychological, emotional and financial violence/abuse. Correspondingly, the 
definition used for the purpose of this study with regard to the phenomenon of domestic 
violence (DV) refers and agrees – to a large extent – with that of the DVA; hence the terms 
DV and abuse are used interchangeably.  
With regard to the various types of DV, this study focuses on those examples that evolve from 
the literature – without any other specific definition or demarcation of the varieties thereof. 
This is mainly due to the fact that statistics are hard to come by in a comparable sense in SA, 
particularly as official SAPS crime statistics (2010) do not distinguish between the types of 
violence concerned and the parties involved, such as any reference to the relationship between 
the parties. Moreover, the paper does not specifically elaborate on violence against the 
elderly, violence against men, violence against the physically or mentally disabled, or 
violence directed against children (individuals of 18 and younger), or any elaboration of other 
crimes against the person, such as kidnapping, abduction and enforced prostitution.  
Moreover, due to the available statistics in the field, the victim/abused and/or complainant 
refers to the person who is directly exposed to the violence; whereas the offender/ 
perpetrator/abuser and/or respondent refers to the person responsible for inflicting the 
violence. This is also evident in the following definition from the National Instructions 
(7/1999): “Complainant means any person who is, or has been, in a domestic relationship with 
another person, and who is alleged to be, or to have been, subjected by such other person 
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(hereinafter referred to as the respondent) to an act of DV; and [this] includes any child in the 
care of the complainant”.  
Furthermore, available statistics suggest that violent behaviour normally occurs at the hands 
of a man; hence, the terms abuser/offender/respondent/man and he will be used somewhat 
simultaneously in this particular study. The focus of this paper is further influenced by the 
facts of the case; it is usually a father and/or a partner who inflicts some sort of violence on a 
mother and/or wife/girlfriend or any other intimate or familiar relationship. The use of 
abbreviations, such as DV (domestic violence), DVA/ the Act (the Domestic Violence Act), 
SA (South Africa), SAPS (South African Police Service) and NI (National Instructions) will 
be used extensively in this research study, mainly for reasons of simplicity. 
With regard to the geographical demarcation of this study, the current research project will be 
conducted as a case study of three police stations in the suburbs of Port Elizabeth: Walmer 
Police Station: with jurisdiction in six sector areas covering the area between 1st Avenue, 
Walmer and Cromwell Street; Lorraine: Mount Road Police Station: with jurisdiction in the 
area between Gelvandale, Humewood and Walmer; and Kabega Park Police Station: with 
jurisdiction in the area between Lorraine, Bethelsdorp and Gelvandale.  
However, the study will also include: two experts in the field of conflict management and 
mediation, and one DV practitioner. However, all the participants in this particular research 
study are working in the region of the Eastern Cape, which is the geographical demarcation of 
this study. This is largely due to the fact that all services and developments within the field of 
DV, whether uniquely designed for the various police stations in the area or as a multi-actor 
approach in the community, are directed and monitored by the Eastern Cape Provincial 
Government situated in Bisho, approximately three hours by road from Port Elizabeth.  
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1.9 Assumptions 
This research is underpinned by the assumption that crime and violence, hence DV, are 
increasing year by year; and despite an increase in research in the field, more needs to be 
done, in order to come to grips with the problem. It is further internationally acknowledged 
that an established and well-functioning programme of mediation, or facilitation, could grow 
to become a major contributor to the improvement of negative statistics both today and in the 
future (Elvegård et al. 2011, Muntingh 1993). Another important assumption of this study is 
that the use of mediation in cases of DV is still a fairly new concept in SA, and that the VOM, 
as introduced by Muntingh, is yet to be fully implemented in South Africa, as far as cases of 
DV are concerned. However, this particular study seeks to determine the possibility of 
including such a programme in cases of DV in this local context. 
Moreover, the research is underpinned by the assumption that the SAPS deals with the 
problem of DV; hence, it should be in a position to answer the questions asked in this 
research. It is also believed that the problems faced by the police in this local context are 
typical of those faced at other police areas in SA, as they operate from similar policies. 
Nonetheless, it is further acknowledged that the police alone cannot solve the problem of DV; 
but their service would serve as an important step in the process, especially as the SAPS 
functions as the primary protective organisation in the society. 
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1.10 Timeline 
The following table illustrates the timeline of the various stages involved in this particular 
study. This timeframe was intended to function as a general guide throughout the project: 
 
Table 2 
 
DATE STAGE TOPIC 
December 2011 Pre-research Topic Domestic Violence/Mediation 
January 2012 
 
Invitations/ Permissions 
 
REC-H/Proposal 
February 2012 
 
Developing Framework 
 
Research Methodology 
April 2012 
 
Applying Literature 
 
Literature Review 
May 2012 
Ethics Clearance/ 
Distributing Questionnaire 
REC-H/Proposal 
Research Methodology 
June 2012 
 
Conducting Interviews 
 
Research Methodology 
July 2010 
 
Collecting Questionnaires 
 
Research Methodology 
August 2012 
 
Transcribing Data 
 
Data Management and Analysis 
September 2012 
 
Sorting and Categorising Data 
 
Data Management and Analysis 
September/October 2012 
 
Mapping and Interpreting Data 
 
Discussion and Analysis of Data 
October 2012 
 
Summarising the Data 
 
Conclusion and Recommendations 
November 2012 
 
Editing/ Finalising Research 
 
Treatise Completion - Examination 
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1.11 Chapter Layout 
The study will comprise the following eight chapters:  
The first chapter – Introduction – will present the introduction, the objectives of the study, the 
case-study background, the research methodology and the demarcation of the research study.  
The second chapter – A Theoretical Framework of Domestic Violence – will provide a 
literature review on the international research on DV; and it will contain a section on the 
research conducted on the concept of restorative justice and the use of mediation in this 
context. 
The third chapter – Conceptualisation of Responses to Domestic Violence – will provide a 
literature review on the roles and duties of the SAPS, especially with regard to the South 
African legislation; and it will discuss some of the other community responses to DV. 
The fourth chapter – Research Methodology – will provide the reader with an overview of the 
research methodology to be employed for the purposes of the study. 
 The fifth chapter – Procedures of Data Management and Method of Analysis – will give a 
presentation of the data-management process and the analysis method chosen for this 
particular study; and it will discuss the various stages involved in the analytical process.  
The sixth chapter – Describing and Evaluating the Police Response– will provide a discussion 
and analysis of the main findings of the questionnaires, and some of those from the conducted 
interviews on the general response of the SAPS to cases of DV and the possible challenges 
experienced by the SAPS. A comparison will be made with the findings of other empirical 
research studies, as well as with other research projects and literature in the field. 
The seventh chapter –Exploring a Possible New Response – will present the various 
perceptions of mediation, and the suitability of including such an approach to cases of DV. 
Burton‟s theory on basic human needs, as well as the conflict-management elements of 
peacekeeping, peace-building and peace-making will be of importance here. 
The eighth chapter – Conclusion and Recommendations – will conclude the study and present 
a list of recommendations that will be forthcoming from the empirical survey and the 
literature review, especially in terms of the stated challenges and needs of the participants 
themselves.  
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CHAPTER 2: A THEORETICAL FRAMEWORK OF 
DOMESTIC VIOLENCE 
Despite improvements for women in terms of laws and political participation since the end of 
apartheid, South Africa has some of the highest rates of sexual and gender-based violence in 
the world – it’s a horrendous epidemic that contributes to the spread of HIV/AIDS. 
                           (Selvaggio, USAID Africa Bureau in TrustLaw2012) 
 
2.1 Introduction 
The statement above was retrieved from a recent TrustLaw poll of experts conducted by the 
Thomson Reuters Foundation in the late spring of 2012. The poll ranked the world‟s major 
economies in terms of how good they are for women to live in; and they based their research 
on the social, political and economic conditions – for women in particular. The poll revealed 
that SA, having one of the highest ranks of sexual and gender-based violence in the world, 
ranked as the fourth worst G20 country to live in for women in general; the third worst 
country in terms of freedom from violence; and the second worst in terms of quality of health 
rankings (TrustLaw 2012).  Overall, this particular poll illustrates the level of seriousness and 
the impact that violence and DV have on women in SA; and it describes the essence of the 
content of this particular chapter.  
The phenomena of violence and DV are, indeed, not something that arose out of thin air in 
2012, but merely social realities that have existed, without being improved, since the early 
days of mankind. In fact, the concept of violence in general can be traced back 25 000 years 
to our hunter-gatherer ancestors (Anderson and Huesmann 2003:1); and this could help 
explain the complexities involved in our present understanding of DV. Consequently, in order 
to fully understand the nature and social development of DV, specifically in terms of the 
possible establishment of a sustainable response to the problem, it would be essential to break 
the concept down into more comprehensible fragments.  
By doing so, this chapter would be divided into two major parts; one which will discuss the 
phenomena of violence and DV; and one which will assess the various techniques of conflict 
management and restorative justice – as a possible response to DV cases. In the first part, the 
following sections have been included: 
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Firstly, this chapter will introduce the concept of violence as it has evolved, naturally, through 
the various fields of research, and determine how this relates to our contemporary 
understanding of DV by contextualising, defining and discussing the phenomenon further.  
Secondly, the chapter will discuss the phenomenon of DV – especially in terms of the social 
context in SA – in addition to some of the major causes and consequences of this particular 
type of crime in general. 
Thirdly, the paper will discuss the legal framework that has evolved and developed around 
DV, with special emphasis on the South African Domestic Violence Act 116 of 1998 
(DVA/the Act) as well as the  Prevention of Family Violence Act 133 of 1993 (PFVA).  
Thereafter, the second part of this chapter will turn to a discussion on some of the established 
management techniques of conflict situations, in particular, before investigating the literature 
on the use of such techniques in cases of domestic violence. By doing so, the following 
sections will be included: 
Firstly, the concepts of conflict management and restorative justice will be described and 
discussed, particularly in terms of the concepts of conflict mediation and facilitation, in 
addition to an investigation of the particulars of Victim-Offender Mediation Programs 
(VOMPs) and the prerequisites of a successful mediation process. 
Secondly, a discussion will follow on the possibility and suitability of including conflict 
management or restorative justice techniques, such as mediation/ facilitation, in cases of DV. 
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PART I: Violence and Domestic Violence  
 
The concepts of violence and aggression have long roots. Darwin and his evolutionary theory 
of natural selection could be regarded as the starting point of our present understanding of 
human aggression. Nonetheless, few would argue today that such violence is merely the result 
of a natural selection – in the sense that the strongest would, and should, survive. On the other 
hand, it could help in explaining the belief of the inherent superiority of males, which is, in 
fact, recognised as one of the causes of DV today. This will be further discussed below.   
Nonetheless, not surprisingly, Darwin‟s view was later criticized for being too speculative to 
have much to say for scientific studies on human behaviour; and there was a need for a more 
limited framework. The fields of anthropology, psychology and sociology alike turned to the 
more patient accumulation of facts. Shortly afterwards, Ardrey (1979:337) proposed the 
hunting hypothesis, which involved the idea of natural selection and a hunting „nature‟ in 
humans; thus, violent behaviour was considered to be a necessary means of survival  (in 
Baron 1994: 18).  
Later, Lorenz in his book On Aggression, defined aggression as something frequently highly 
ritualized, “typically allowing for attack and submission to be expressed with little actual 
danger to life” (Schellenberg 1982:29). Here, one is introduced to a more complex definition 
of aggression and violence; there is supposedly something that triggers such behaviour, 
something that is also acknowledged today. However, his understanding of aggression as 
being of „little actual danger to life‟, suggests that his interpretation, in fact, differs 
fundamentally from that of our contemporary explanation for the consequences of violence.  
From a psychological point of view, Freud (1915:137) introduced the concept of feelings and 
destruction in his explanation of violence, something that is largely true when discussing DV 
today, but which is still a little „off-track‟ compared to today‟s broad understanding of the 
phenomenon.  
Subsequently, Dollard and his colleagues (1939) introduced the Frustration-Aggression 
Theory, claiming that frustration always leads to aggression, and that aggression always stems 
from frustration. The theory based its views on Freudian, as well as Marxist theory, and has 
been a source of influence in the works of many theorists, including Baron (1977), Galtung 
(1964), Gunn (1973) and Anderson and Bushman (2002). However, the criticisms of this 
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theory – along with all previous ones – were not long in coming. Miller (1941:338) suggested 
that frustration produces instigations to a number of responses, “one of which is an instigation 
to some form of aggression” (in Huesmann 1994:4), and not automatically the only one.  
Moreover, Abraham Maslow marked a shift in thinking in the 1940s, with his model of the 
hierarchy of needs. Central to this theory, is the concept of fundamental human needs and 
self-actualization. Examples would be the need to belong, the need to love, the need for self-
esteem, and the need for growth (in Rapoport 1995:11). In Maslow‟s view, “human beings 
strive to fulfil this need once the primal psychological needs and the need for safety (keenly 
felt by children) are satisfied” (Rapoport 1995:11).  
The element of self-esteem could more than likely explain some of the cases of DV today, and 
why some of the offenders behave as they do; however, it would probably be considered a 
consequence, rather than a cause, of violence; and it therefore proves insufficient in 
explaining the phenomenon today. 
However, Maslow‟s view has been supported by several other writers in the field. Examples 
are Davies (1988:26) with his four categories of needs: the physical needs, the social-
affectional needs, the self-esteem, dignity or equality needs and the self-actualization needs 
(in Bradshaw 2008:17). Moreover, Burton (1984) also supports, to a certain extent, this way 
of thinking, especially in terms of his basic human needs theory and the need for identity, the 
need for security, the need for control and the need to be perceived as rational (see Bradshaw 
2008:17).  
Burton‟s emphasis on the need for control and identity will be further discussed below. 
Nonetheless, despite the fact that these theories have shortcomings with regard to a full 
explanation of DV, it is clear that they have become fairly established amongst scholars in the 
field, and for that reason, it would be wrong to completely dismiss their importance.  
Moreover, Burton also discusses the element of family violence, and explains this as a 
symptom of the underlying condition of „incompatibilities between systems, as they have 
evolved, on the one hand, and human drives, on the other” (Burton 1997:10). His needs 
theory, he reasons, goes beyond any particular form of violence, as there is a conflict of 
structures and processes in any type of violence; such as certain compliance processes, which 
is, in fact, evident in some violent homes (Burton 1997:51).  
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In other words, whether the conflict is at the family, the national or the international level, 
Burton‟s analysis seeks to explain the phenomenon in terms of the link between the various 
reasons for such behaviour (Burton 1997:28-29).  
Furthermore, both Burton (1995) and Huesmann (1994) describe violent behaviour in terms of 
early childhood experiences, sometimes in combination with long-term stimuli through 
aggression-related knowledge structures. The latter argued that since violence is learned, it 
can become unlearned, and new ways of behaviour can be adopted (Huesmann 1994), which 
is, in fact, also the focus of some existing perpetrators‟ counselling programmes today 
(Storberget 2009).  These issues will be discussed further below. Burton further noted that,  
“the family, being the environment in which relationship norms are first learned, could 
reasonably be regarded as the most influential institution in societies…Childhood experiences 
must inevitably affect the characters and behaviours of all adults…”(Burton 1997:51). He also 
argued that the patterns of control and male dominance in the family tend to become a norm 
when individuals who have experienced the same are in a position of authority (Burton 
1997:54). This view was supported by other writers in the field, such as Bandura (1973), Segl 
(1975) and Geen (2001).  
In addition to all the above-mentioned theories, there have been numerous other suggestions 
as to what exactly causes violent behaviour. Examples are: the accessibility of guns 
(O‟Donnell 1995), global warming (Anderson et al. 1997), violence against children in 
schools and homes (Hyman 1995; Strauss 2000), the widespread exposure to violent 
entertainment media (Bushman and Huesmann 2001), as well as certain brain functions, sex 
hormones and the level of testosterone (Cowden, Johnson, McDermott and Rosen 2007; Geen 
2001; Gunn 1973).  
Nonetheless, no matter how we look at violence in general, or DV in particular, whether it is 
from a psychological, ideological, strategic, or a systemic approach, or even from an 
evolutionary perspective (Rapoport 1995), there is no single theory that seems to be able to 
come up with a solution to reduce the general trend. With that said, let us now turn to a more 
detailed discussion on the phenomenon of DV in particular. 
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2.2 Contextualising the Phenomenon of Domestic Violence 
As illustrated above, the issue of defining violence in general has been subject to much 
discussion. This is also true with regard to domestic violence (DV); yet it is “perhaps the most 
pervasive of human rights violations” (UNICEF 2000:2), “one of the most commonly 
committed, but least discussed crimes” (Taylor-Browne 2001:x), and “the most prevalent, yet 
relatively hidden and ignored forms of violence against women and girls…” (UNICEF 
2002:2). All these issues, according to Taylor-Browne (2001:x), need to change if there is 
ever a hope of addressing DV adequately. In order to try to understand the seriousness of this 
particular type of violence, it would be essential to first create some sort of historical platform 
of the phenomenon.  
Domestic violence has, in fact, struggled to become recognised as one of the most serious 
types of crime in today‟s society. This might be explained in terms of the developments that 
have occurred both within the international research and the domestic realm, especially in 
terms of the ever-changing nuclear family. In fact, until the late 20th century, DV was 
“socially accepted in male-dominant cultures, justified in customs and traditions, and 
condoned by law” (Harne and Radford 2008:1). This could be illustrated by the fact that, 
previously, it was permissible to hit one‟s children; whereas today, it is regarded as violent 
behaviour. Also, whereas abortion once was illegal, today many countries regard this as a 
human right (Hareide 2006).  
Moreover, in agricultural traditions, Burton (1997:53) argued, that “the nuclear family 
operated as an integrated work unit”, while in the tribal societies, the family was “generally 
merged into the whole, and child-care was a social responsibility” (Burton 1997:52), where it 
was generally unacceptable to perpetuate any forms of hostilities toward one another. 
Moreover, Rugege (1996:23) noted that reconciliation, rather than punishment was regarded 
as the best way of dealing with problems in relationships (in Burton 1997:52). This is 
something that still exists; and it is highly recommended in many African tribes today. Here, 
one could include SA, a point further illustrated by Ludsin and Vetten (2005:21-22): “how the 
woman is treated by both her personal and larger community networks impacts greatly on the 
extent and nature of [the] help she may seek, as [would] her personal history, socio-cultural 
background and access to resources”.  
34 
 
This could further explain why many cases of DV are not reported to the police, and it could 
also serve as a contributing argument for the inclusion of such activities in the general South 
African response to DV.  
Furthermore, the existence of traditional patriarchal views in some South African 
communities might also help in understanding why women tend to be subordinated; and 
hence, they frequently refuse to report such cases to the police. Ludsin and Vetten (2005:22) 
noted that: “South Africa may well be a culturally diverse society; nonetheless its various 
groups demonstrate remarkable cross-cultural agreement on the subordinate status of women. 
While some of the forms this second-class status takes may vary across cultures, the outcomes 
still place women in positions where they are subject to their male partners‟ authority and 
control”.   
Moreover, it has further been argued that, “in South Africa women still face a patriarchal 
value system, which sustains abusive actions, where it is seen as a deliberate strategy to gain 
relational power and control” (Hargovan 2005:51). This view is also emphasised by Ludsin 
and Vetten (2005:54), while these authors further arguing that “in the hands of abusive men, 
traditional gender roles are distorted or used as an excuse to justify abuse” (Ludsin and Vetten 
2005:54).  
However, as a result of the advocacy of various women‟s groups and liberation movements 
worldwide in the 1970s , albeit in the face of criticism, DV was successfully transformed from 
a private  problem into a public issue, now “high on the agendas of local, national and 
international governments” (Harne and Radford 2008:1).  
This ever-expanding revolution was recognised all over the world, further noted by UNICEF 
in their magazine, Innocenti Digest (2000:2-3): “[D]omestic violence had now, eventually, 
become a part of the agenda worldwide”. 
Nonetheless, despite a broader understanding of how DV developed and became recognised 
as a distinct type of violence worldwide, there is still some uncertainty about what exactly DV 
is, who it entails, and what the consequences are. The next sections will discuss these issues 
further, both internationally, and locally in SA. 
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2.2.1 The Concept Defined and Discussed 
There have been numerous suggestions as to what exactly DV is, and how to define the 
concept. The United Nations Declaration on the Elimination of Violence against Women 
produced the following definition at the General Assembly Resolution in December 1993: 
“Violence against women is a manifestation of historically unequal power relations between 
men and women, which have led to domination over and discrimination against women by 
men, and to the prevention of the full advancement of women” (in UNICEF 2000:2). SA 
signed the UN Convention in 1993, and later ratified it in 1995 (RSA 2004).  
Moreover, Harne and Radford (2008:1-2), defined DV as follows; “[it]… is a broad concept, 
incorporating many forms of physical violence, sexual violence and a range of coercive, 
intimidating and controlling behaviours. It is damaging physically, psychologically and 
socially” (Harne and Radford 2008:1-2).  What becomes evident here is that, while previously 
suggesting that there is a clear distinction between aggression and violence, this particular 
definition suggests that DV is merely a combination of the two.  
In SA, an explanation was produced in the Act, and included the following aspects: physical, 
sexual, emotional, verbal and psychological, and economic abuse, in addition to intimidation, 
harassment, stalking; damage to property: entry into the complainant‟s residence without 
consent, where the parties do not share the same residence; or any other controlling or abusive 
behaviour towards a complainant (RSA 1998a).  
This broad and complex description of DV is supported by several other researchers in the 
field today (Ludsin and Vetten 2005; Taylor-Browne 2001; the Institute for Health and 
Development Communication (IHDC) 1999 and Storberget 2009), and will therefore function 
as the source of reference in this research study. Building on this explanation, Ludsin and 
Vetten (2005:17) defined DV as a “systematic method of control… [which]…points to the 
instrumental nature of such abuse”, an argument further emphasised by Dutton (1996) in the 
following definition: “[DV is] a form of control where methods can include physical, sexual 
and psychological abuse, or economic abuse, or any combination of these” (in Ludsin and 
Vetten 2005:17).  
These definitions illustrate a more developed approach to both violence and DV than was 
previously the case. 
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As shown, violence against women is a global phenomenon present in every country: “cutting 
across boundaries of culture, education, income, ethnicity and age, but which has been kept 
hidden from public scrutiny” (UNICEF 2000:2). The issue of viewing DV as a private family 
matter – as opposed to a public crime – is, in fact, a very problematic issue, making the 
particular crime even harder to manage (Ludsin and Vetten 2005:22). This was further noted 
by Burton (1997:52) when he argued that: “the family is not usually featured in analyses of 
political and social problems, which societies experience because the family is traditionally 
regarded as a private, not a public institution”.  
As a result, according to Harne and Radford (2008:1), “women have been…expected to suffer 
in silence; hence, the challenge of intervention emerges and reliable statistics are hard to come 
by”.  The challenge of obtaining reliable statistics on DV will serve as the main focus of the 
following section.  
 
2.3 The Prevalence of Domestic Violence in South Africa 
The fact that the SAPS do not provide the public with official statistics on DV has been 
subject to much criticism and discussion. Ludsin and Vetten (2005:19) argued that:  
Domestic violence is considered to be one of the most underreported 
crimes in South Africa. Indeed, no official national statistics regarding 
the prevalence of domestic violence exist, largely because law  
enforcement includes acts of domestic violence within a range of  
criminal charges, such as assault, pointing a firearm, intimidation or  
attempted murder (amongst other things). 
 
Nonetheless, despite the lack of official statistics from law-enforcement, there is plenty of 
research available on the demarcation and prevalence of DV worldwide. The World Health 
Organization suggested in 1996 that “20 to 50 per cent of women had experienced physical 
violence at the hands of an intimate partner or family member” (in UNICEF 2000:2).   
According to the Human Rights Watch in 1995, the Department of Justice estimated that one 
out of every four South African women is a survivor of DV (in Jacobs 1998). Moreover, in a 
report prepared by People Opposing Women Abuse (POWA) and AIDS Legal Network 
(ALN) on behalf of the One in Nine Campaign and the Coalition for African lesbians (CAL) 
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(2010:8), in 1999 Jewkes, Penn-Kekana, Levin, Ratsaka and Schrieber  found that 27% of 
women in the Eastern Cape had been physically abused in their lifetimes by a current or ex-
partner; and 50% of women in the Eastern Cape had experienced emotional and financial 
abuse in the year prior to the study (in POWA and ALN 2010:8). 
Ten years later, regardless of the differences in sampling methods, these statistics do not seem 
to have changed. A 2010 review conducted by Gender Links and the South African Medical 
Research Council (MRC) revealed that “in the period 2008-2009, 15 307 cases of domestic 
violence were opened in Gauteng, and 12 093 cases involved a female victim” (Machisa 
2011). With regard to rape statistics,  Louw and du Plessis (2005) argued that more than 
52,000 cases of rape were reported every year in SA: “the highest rape rate of those countries 
that record these statistics” (Louw and du Plessis 2005:432).  
More contemporary research conducted by TrustLaw, a Thomson Reuters Foundation 
Service, revealed that 66,196 cases of sexual offences were reported to the SAPS between 
2010 and 2011 (TrustLaw 2012). What is even more shocking is the fact that, between 1997 
and 1998, a total of 149 charges of rape were laid against members of the SAPS (Mail & 
Guardian 1998, in Soul City 1999:17). This might not be a case of DV in particular, but it 
might be a very good indication as to why many women refuse to report cases of rape in 
general. 
Moreover, what is even more challenging than accurate police recordings, is the fact that 
some societies, according to Heise (1995), do not consider sexual abuse and rape to be crimes. 
Also, many women do not use the word rape when they are forced to have sex with their 
husbands or boyfriends, despite the fact that approximately 10 to 15 per cent of women 
experience it (in UNICEF 2000:4). Some countries, including SA, have begun to legislate 
against marital rape; however, “it is often difficult for a woman to press charges because of 
the evidential rules concerning the crime” (UNICEF 2000:4).  
This was also a concern of Harne and Radford (2008:27) when claiming that it was more 
likely that women who had experienced DV before would name the behaviour as violent and 
a „public‟ matter, as opposed to those who had not. This brings us back to the discussion on 
the different perceptions as to what are regarded as private and public crimes. In Britain, this 
could be explained by the fact that the police were not instructed to refer to DV as an actual 
crime – until the 1990s (Harne and Radford 2008:25-27). At the time, this was also the case in 
SA (Jackson 1997). 
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However, two decades later, this does not seem to have changed much (POWA and ALN 
2010:8).  This is especially evident when studying the police statistics on crime; there are no 
clear statistics on DV specifically, but merely a distinction between what is referred to as 
property and contact crime (SAPS 2011). Under contact crime, there is a list of various types 
of violence, such as assault and murder; but it does not mention any type of relationship 
between the parties involved. Thus, the police statistics fail to give an actual picture of the 
levels of violence present in the country, especially with regard to DV.  
In fact, the levels of violence in general are much higher than the SAPS statistics reveal 
(POWA and ALN 2010:8). If the police cannot adequately explain the actual levels of 
violence in general, then one might wonder how they could adequately explain DV in 
particular.   
Another issue the police are faced with in dealing with DV is the high levels of under-
reporting. According to Abrahams and Jewkes (2002), the Medical Research Council (MRC) 
has estimated that 88% of rape cases went unreported in 2002 (in POWA 2010:8). In addition 
to the fact that rape is something that mostly affects women,  many of these cases are also 
taking place within intimate relationships. This is nearly impossible to identify, however, due 
to the lack of proper categorization of the crime. Another challenge, according to Borlet 
(1990), is the fact that not all victims are happy about their partner being arrested. This may 
be partly because they may be dependent on him (financially, economically and emotionally) 
or because of other cultural and historical issues at stake.  
For instance, due to the history of apartheid in SA, there are many individuals from the black 
community that still are reluctant to involve the police and the courts in their lives (Mama 
1996). Brogden (1989:3) claimed that this is rooted in the former perception of the police as 
the enemy; hence much fear and distrust exist in the black community. According to 
Abrahams and Rockman (1989:13), this was also something that was shared by the so-called 
Coloured community (in Melville 1999:1).  
Very frequently, though, this hesitation springs from fear of reprisals and repercussions from 
the perpetrator. Kelly (1990) argues that this is because women simply do not feel safe (in 
Taylor-Browne 2001:21). 
Nevertheless, SA is, in general, the country with the highest numbers of registered cases of 
violence against women in times of peace. Every sixth woman has experienced abuse, and 
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one woman is killed weekly. Every day, more than 100 cases of sexual assault against 
children are reported, in which girls make up 97%. SA also has the world‟s highest numbers 
of rape cases that end in murder. As a result, the HIV/AIDS epidemic grows out of 
proportion; it is transmitted to 1500 individuals daily; and young women are most at risk 
(Johansen 2010:2). 
Despite all this, there are some who argue that most of the data available on violence against 
women is unreliable. This is because the studies vary in both sample size and the types of 
questions asked (UNICEF 2000:4). And it was further added that: “It is difficult to compare 
these studies because of inconsistency in the definition of domestic violence and in the 
parameters used, which can range from physical abuse alone, to physical, sexual and 
psychological abuse” (UNICEF 2000:4).  
In fact, it has also been argued that there are few comparable statistics of the different types of 
violence against women at the hands of an intimate partner (UNICEF 2000:4). This statement 
further suggests, in accordance with other research findings, that DV is a type of violence 
against women that is normally perpetrated by men. In fact, despite a small percentage of 
women becoming violent against their male partners, violence in the domestic sphere is 
usually “perpetrated by males who are, or who have been, in positions of trust and intimacy 
and power – husbands, boyfriends, fathers, fathers-in-law, stepfathers, brothers, uncles, sons, 
or other relatives” (UNICEF 2000:3). 
With that said, it becomes difficult to defend, scientifically and statistically, the early view 
held by Barash (1977:18) that “people would be more likely to aggress against others that are 
not related to them or share the same genes”. In essence, this statement illustrates how 
research and our understanding of DV have developed since the first serious recognition 
thereof in the 1970s. The following section will discuss some of the main causes and 
consequences of DV from some of the most important literature in the field. 
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2.3.1 Causes and Consequences 
There are a number of causes and consequences of DV, which are important to evaluate, and 
to gain a better knowledge of, if DV is to be fully understood, and if a more collective and 
comprehensive approach to the problem is to be fully developed.   
As shown above, there have been many attempts at defining and explaining the concept of 
violence in general. However, these have fallen short in the more contemporary 
understanding. There are some that have influenced our thinking on the causes and 
consequences of the phenomenon today. These include, amongst others: Darwin‟s view of the 
survival of the fittest, or the belief in the inherent superiority of males. This could be further 
illustrated in the more contemporary study by Macharia (no date), suggesting that certain 
African traditions, especially in Eastern and Southern Africa, regard women as the „property‟ 
of men.  
An example would be „levirate‟ marriages, where the widow of a deceased man is 
automatically inherited by his eldest brother, whom she is obliged to marry (in UNICEF 
2000:9). Moreover, as noted by Maina in the Daily Nation in 2000, the belief exists that a 
man can be cured of HIV/AIDS if he has sex with girls that are virgins; and “girls as young as 
eight are selected to ensure their purity” (in UNICEF 2000:9).  
Moreover, Ardrey‟s hypothesis of violence as a natural instinct in humans could, arguably, be 
similar to the current recognised cause of DV, namely the acceptability of the use of violence, 
whereas Maslow and Burton‟s human needs theories could be related to the women‟s 
economic and legal dependence on their male counterparts, acknowledged as a possible cause 
today. Furthermore, Bandura and Burton‟s discussion on early childhood experiences would 
be regarded as part of the explanation of DV today, which is, to a large extent, supported by 
Skjørten (2009). She distinguishes between Purpose and Cause Explanations. Purpose 
Explanation is where violence is understood as a means of reaching a specific goal, such as 
ending an argument; whereas Cause Explanations describe violence in terms of circumstances 
where the abuser feels or believes that he has no other options, like substance abuse, or early 
childhood experiences (in Storberget 2009).  
Despite the fact that few would argue that any of these factors could, individually, explain the 
complexities of DV today, research suggests that they might, collectively, help explain the 
causes of DV. These could further include: socioeconomic forces, the family institution and 
legal and cultural sanctions that have traditionally denied women and children an independent 
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legal and social status, the elements of male control and the unequal distribution of power in 
the relationship (UNICEF 2000:8).  
Concerning the aspect of male control or the need therefore, Ludsin and Vetten (2005:53) 
argued that the most important point to make in the discussion of the behaviour of abusive 
men is: “…violent men‟s need to control, psychologically and physically, their victim‟s use of 
time and space”. This is further linked to Burton‟s human needs theory and the need for 
control. He does not necessarily refer to DV in particular, but rather to the theory of conflict 
and violence in general.  
Moreover, with regard to the unequal distribution of power, Ludsin and Vetten (2005:53) 
noted that the “unequal nature of power in relationships between men and women plays an 
important role in laying the groundwork for abuse”. Other studies, such as those of Dobash 
and Dobash (1983) and Abrahams and Jewkes (1999), suggest that conflicts in the homes 
arise out of the need to control the women, their sexuality and the household, and that 
confrontations (in attempts by the women to stand up for themselves), the use of alcohol and 
children-related arguments were the sources and escalating factors in the conflicts (in Ludsin 
and Vetten 2005:53). These elements will, to a large extent, serve as a platform of reference 
with regard to the current study, especially in terms of the comprehensiveness of the 
phenomenon, as dealt with by the police.  
Nevertheless, despite the importance of single issues, and the interrelatedness of various 
factors, the hard truth remains the same: the health consequences women face as a result of 
DV are numerous, including both fatal and non-fatal consequences. Non-fatal consequences 
include physical health problems, such as unwanted pregnancies, miscarriage, gynaecological 
problems, permanent disabilities, asthma, substance dependence, visible injuries and re-
victimisation, and mental health consequences, such as depression, fear, anxiety, low self-
esteem, eating disorders, post-traumatic stress disorder and compulsive-obsessive disorder 
(HCRS et al. 2008; Harne and Radford 2008; UNICEF 2000).  
Some of the fatal consequences of DV include HIV/AIDS, maternal mortality, femicide; the 
murder of women by their batterers, and suicide. Trafficking or forced prostitution by family 
members are other serious types of violence against women and children.  All these are, 
according to various researches, in fact, on the rise in SA and Southern Africa alike (POWA 
and ALN 2010; UNICEF 2000).  
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According to García-Moreno and Watts (2000), most of the nearly 14 million women infected 
by HIV/AIDS are given the disease by an intimate and regular partner, where sex is not a 
matter of choice, but rather is the result of an unequal relationship (in UNICEF 2000:9). 
Africa is the leading continent when it comes to HIV/AIDS statistics; and SA carries a large 
percentage of that burden (TrustLaw 2012). With regard to suicide, it was stated in a 
document produced by the United Nations (1989) that “suicide is 12 times as likely to have 
been attempted by a woman who has been abused than by one who has not” (in UNICEF 
2000:4), and the link between suicide and DV is also emphasised by Alsaker (in Storberget 
2009), though any direct link between the two is nearly impossible to determine, since it is a 
„hidden crime‟  as suggested by Harne and Radford (2008:44).  
Furthermore, the devastating nature of Female Genital Mutilation (FGM) is another form of 
DV that has, arguably, affected 130 million women worldwide, including 28 African 
countries (UNICEF 2000:6-7). 
Nonetheless, despite knowing that this damage exists, it has been argued that “there are 
serious limitations to the information documented about the extent, severity or long-term 
consequences of the injury sustained by women due to domestic violence” (Taylor-Browne 
2001:101). This is further explained in the routines when collecting data on injuries within the 
health sector, as the relationship between the victim and the offender is not routinely recorded 
(Taylor-Browne 2001:101).  
This is also largely true with regard to the way the police manage cases of DV, as was briefly 
discussed above. 
After investigating some of the major causes and consequences of DV, both in terms of the 
cultural, legal, economic and political issues at stake, in addition to some of the non-fatal and 
fatal consequences of such types of violence, the next section will now assess the most 
relevant legal framework available on DV, with special emphasis on that of the South 
African. Firstly however, a section on the international developments will be discussed. 
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2.4 The Legal Framework of Domestic Violence 
After years of demonstrations and hard work, the voices of the many women during the 1970s 
had finally been heard worldwide, including in SA; and DV had managed to put itself within 
the frameworks of several internationally recognized institutions. In December 1993, the 
United Nations General Assembly adopted the Declaration on the Elimination of Violence 
Against Women, “recognizing the urgent need for a universal application to women of the 
rights and principles with regard to equality, security, liberty, integrity and dignity of all 
human beings” (UN 1993). In the same year, the World Conference on Human Rights in 
Vienna accepted that the rights of women and girls are an integral and indivisible part of 
universal human rights, and urged that this should be “a priority for Governments and for the 
United Nations” (OHCHR 1993).  
This was regarded as a ground-breaking document and became the basis for many other 
parallel processes in the future (UNICEF 2000).  
In the following year, in 1994, the United Nations Commission on Human Rights appointed 
the first UN Special Rapporteur on Violence against Women, where DV was to be analysed 
and documented, including its causes and consequences (OHCHR 1994/45). In 1995, during 
the Fourth World Conference on Women in Beijing, the elimination of all forms of violence 
against women, as one of its twelve strategic objectives, was included. It also listed concrete 
actions to be taken by governments, the UN, and international and non-governmental 
organizations (UNICEF 2000).  
The mandate of the Special Rapporteur was extended by the UN Commission on Human 
Rights (UNCHR) in 2003; and in accordance with the Declaration on the Elimination of 
Violence against Women, all forms of violence against women and girls were strongly 
condemned, and the duty of Governments to prevent, investigate, and punish acts of violence 
against women was emphasised (OHCHR 2003/45). 
In SA violence against women was long regarded as a women‟s battle. The early Women’s 
Charter and Aims of 1954, adopted at the Founding Conference of the Federation of South 
African Women, aimed at removing all laws and customs that were discriminatory against 
women. It compared the level of civilization to the degree of freedom in a society, and by 
„testing‟ civilization in terms of the status given to women, it acknowledged that “South 
Africa must be considered low in the scale of civilized nations” (IPOAA Magazine: no date.).  
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Forty years later, the Women’s Charter for Effective Equality was produced. It was a 
document adopted at the National Convention convened by the Women’s National Coalition 
in 1994; and it proved that little had changed in terms of the status of women in SA (WNC 
1994). Women continued to claim the respect and recognition of human rights and called for 
full and equal participation in the creation of a non-sexist, non-racist, democratic society. 
Commenting on the patriarchal property system existing in SA and its customary law, 
particularly in terms of the generally accepted tradition of ‘lobola’; saying that a couple may 
not marry unless they reach an agreement on the dowry payment by the groom to the bride‟s 
family, which could be forcibly paid back by her family in the case of a divorce, Ludsin and 
Vetten (2005:24) argued that: 
  Aspects of African customary law follow the same trend towards a general  
            acceptance of domestic violence [DV] as part of a man‟s authority. Two  
            practices thought to enhance women‟s risk of DV are lobola (dowry) and a  
            patriarchal property system that places wealth solely within the hands of men. 
 
However, there have been some serious attempts by the legislature to come to grips with the 
problem, evident in the passing of the Prevention of the Family Violence Act (PFVA) in 1993, 
and the Domestic Violence Act (DVA) in 1998. Other legislation produced, other than the Bill 
of Rights entrenched in the Constitution, were the Maintenance Act 99 of 1998, which deals 
with the on-going obligation to make periodic payments to sustain a child or children, even if 
the parents are not married (RSA 1998b), and the Recognition of Customary Marriages Act 
120 of 1998, which deals specifically with the law on marriage and the equal rights of both 
partners involved (RSA1998c).   
Moreover, in 1999, the National Prosecuting Authority (NPA) of SA established the Sexual 
Offences and Community Affairs Unit with the aim of eradicating all forms of gender-based 
violence against women and children. The unit was established to enhance the capacity to 
prosecute offences, reduce secondary victimization, and to ensure the proper management of 
young offenders (NPA 2008). There were also provisions for specialised family courts; 
however, these do not seem to be fully implemented yet, and are not fully functional across 
the whole of SA. Nevertheless, this study will focus primarily on the legislation in terms of 
the PFVA and the DVA. 
45 
 
2.4.1 The Prevention of the Family Violence Act 133 of 1993 
The Prevention of Family Violence Act (PFVA) was the first attempt by the legislature to deal 
specifically with DV, and to deal more effectively with the support given to victims of 
violence within the family (Jackson 1997, RSA 1993). The PFVA also became an official 
legal document on the rights of women three years before the new Constitution was in place. 
And it further “enabled women to interdict abusive partners without having to go through a 
lengthy and often-costly process, as in the past” (Jackson 1997:4). 
However, as the PFVA did not include any definition on the concept of DV, nor a detailed 
description of what behaviour constituted DV, in addition to the fact that it did not include 
individuals in a relationship that were not married, the PFVA was severely limited. More 
importantly perhaps, were the challenges experienced with regard to the implementation of 
the Acts in SA. A survey carried out by Human Rights and the Advice Desk for Abused 
Women, revealed that “sixty per cent of SAPS station commanders [were] aware of the Act, 
only one had informed staff of its provisions, [and] only a few stations had interdict forms 
available” (in Jackson 1997:4-5).  
Consequently, and as a result of lobbying from various sectors dissatisfied with the PFVA, the 
South African Law Commission launched a project to investigate DV; and a team was tasked 
with remedying all the shortcomings of the PFVA. Tackling these problems, the team 
produced a piece of draft legislation based on the understanding that DV is linked to financial, 
psychological and other social issues, as well as to divorce, custody and maintenance, which 
became the platform for the creation of the DVA. These issues will be discussed below. 
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2.4.2 The Domestic Violence Act 116 of 1998 
The Domestic Violence Act 116 of 1998 (the Act or the DVA) was consented to on 28 
November 1998, and became operational in December 1999 (Artz, Moult and Parentzee 2001: 
2-3). It was a substantial contribution by the legislature in the effort to reduce the level of DV 
in the country (Artz, Combrinc, Doolan, Martin and Smythe 2008); and it went a long way in 
addressing the inadequacies of the PFVA (IHDC 1999). Besides the fact that the DVA made 
legal recourse much more accessible to women, the DVA marked a shift in South African law 
in that it greatly improved the terminology used (Artz et al. 2001; IHDC 1999). This was 
particularly evident, since the DVA included a definition of DV, and the behaviour that it 
would categorize as such, in addition to broadening the concept of a domestic „relationship‟ 
(Artz et al. 2001).  However, one of the weaknesses of the Act, particularly important in SA, 
was the fact that it did not include any particular reference to DV as a type of crime, which 
could further explain why the SAPS refused to do so.  
Nevertheless, the DVA was passed – with the aim of affording victims maximum protection – 
and it included a particularly innovative feature: the granting of a temporary, or interim, 
Protection Order (PO) in cases where the court is satisfied that the actions of the aggressor 
pose 'imminent harm' to the complainant (UNICEF 2000; Artz et al. 2001). The Act also 
includes the provision for the aggressor to be evicted from the matrimonial home, while 
continuing to provide monetary relief to the applicant” (UNICEF 2000:17), and that the court 
has the power to prevent the respondent from entering the shared residence, but only if it 
appears to the court that this is in the best interest of the complainant (RSA 1996).  
What the above-mentioned elements illustrate are some serious challenging aspects of the 
DVA. This, as the implementing bodies, such as the SAPS, are merely left to interpret what 
exactly is meant by the term „imminent harm‟ and “what appears to be in the best interest of 
the complainant”.   
Nonetheless, it includes the obligation by the police to help abused women, explaining her 
rights, including assistance in applying for and obtaining a PO, finding her a shelter and 
helping her get medical attention if applicable. A failure to comply with these obligations 
would lead to disciplinary actions. The Act further allows police more powers in terms of 
making an arrest, and it includes provision for the abuser to continue to support the women 
and children financially. A failure, on behalf of the abuser, to comply with a PO could lead to 
a sentence of up to five years in prison (Soul City 1999:9).  
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All of the above-mentioned issues will be further discussed in the presentation and analysis of 
the findings of this particular study. 
After describing and discussing the phenomenon of DV and the complexities involved in such 
types of crime, including some of the major aspects of the legal framework, the focus will 
now turn to some of the established conflict management techniques, especially in terms of 
their possible contribution to DV. The next section will discuss these further, with special 
emphasis on the concept of restorative justice.  
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PART II: Conflict Management and Restorative Justice 
 
Conflicts seem inevitable in society; and this was also emphasised by Burton (1972: 137): 
“Conflict, like sex, is an essential creative element in human relationship…” (in Sandole 
1986: 119). Therefore, managing these constructively becomes of the utmost importance. 
Various conflict management techniques have been established for this particular purpose. 
The term conflict management, for instance, “denotes addressing the manifestations of 
conflict, on an ongoing basis, normally by an external actor” (Bradshaw 2008:95). By 
implementing such techniques, conflicts may be viewed, and the positive and negative 
consequences might be avoided.  
However, there are many conflicts that escalate and erupt into unmanageable situations, 
where the involved parties lose control; and this could very well describe the behaviour that 
exists in some violent relationships. More often than not, it is the abuser – usually the man – 
that has lost control, something that might be explained in the breakdown of the way he 
communicates his feelings and opinions to the other party. It is especially in these 
circumstances that conflict management techniques are highly recommended.   
Mediation is an example of such a technique, and includes the intervention of a third party. 
However, mediation is mostly used in less severe cases worldwide, and the question of 
whether or not to include mediation-related techniques in cases of DV has been subject to 
much discussion and criticism, as well praise amongst scholars across the field. That is, 
perhaps, why the broader view of the general practice of mediation needs to be distinguished 
from that of facilitation – collectively referred to as Restorative Justice. Restorative justice, 
according to Umbreit (2001:1), emphasises: 
 
The importance of elevating the role of crime victims and community members,  
holding offenders directly accountable to the people they have violated,  
restoring the emotional and material losses of victims, and providing a range of 
  opportunities for dialogue, negotiation, and problem solving, whenever possible,  
that can lead to [a] greater sense of community safety, conflict resolution, and  
closure for all involved. 
 
49 
 
 
This approach will be further discussed in a section below. However, it would be essential to 
first create a platform of the context from which it occurs, starting with an overview of the 
various practices of conflict management as a whole.  
 
2.5 Conflict and Conflict Management 
Conflict is a dynamic phenomenon (Sandole 1972: 119), and regarded as a “necessary part of 
social life” (Kriesberg 1998:1). If managed poorly and incorrectly, however, conflicts tend to 
become destructive (Kriesberg 1998:21). As discussed earlier, Burton (1990) explained 
violence in terms of the neglect of basic human needs: the need for identity and the need for 
control, and suggested that if these were frustrated, violence would be likely to occur, 
including violence within the family (Burton 1990; 1997:51). This element of control, as 
shown, has also been the focus of other writers in the field (Harne and Radford 2008; Ludsin 
and Vetten 2005; Taylor-Browne 2001).  
Despite prospects for constructive and positive outcomes of conflicts, many conflicts – as a 
result of, for instance, imposing dominance and control, as illustrated above – tend to lead to 
destructive outcomes. Examples of conflicts that have not been dealt with constructively, or 
where the outcomes become destructive, are, arguably, cases of DV. This could be further 
explained in terms of the unequal distribution of power present in the relationship, as was 
emphasised above by Ludsin and Vetten (2005: 53). Nevertheless, it is important to mention 
in this regard that DV is not normally referred to as a type of conflict in itself, but merely as a 
type of abuse inflicted on one of the parties involved (Elvegård, Frigstad and Thorshaug 
2011), which, indeed, has been the guiding argument thus far.  
Nonetheless, mediation, or facilitation, is a uniquely designed conflict-management technique 
used in conflict situations (Gent and Shannon 2011). This will be discussed in the section 
below. 
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2.5.1 Mediation and Facilitation 
Mediation is a flexible conflict-management approach, and probably the most well-known 
intervention process available to parties who struggle to manage their own conflicts 
(Bradshaw 2008:89). It is defined as “a form of third-party intervention into disputes, directed 
at assisting disputants to find a mutually acceptable settlement” (Anstey 2006:245), and is 
found in many countries, institutions and organisations all over the world. It has traditionally 
been used in a variety of community disputes, family and divorce cases, and in small claims 
and civil court proceedings (Pruitt, Peirce, McGillicuddy, Welton and Castrianno 1993).  
However, the elements of how it should work, and who it should include, seem to be 
understood differently across the field (Elvegård et al. 2011; Moore 2003; Muntingh 1993; 
Miall, Ramsbotham and Woodhouse 1999; Hareide 2006). Even within the field of mediation, 
practitioners seem to differ in their interpretation of how the terminology is to be used (Burton 
1996; Elvegård et al. 2011; Hareide 2006). It is acknowledged, however, that there are, in 
fact, different ways of implementing the technique, determined by the field from which it is 
used, which could – to a large extent – explain the variations in its interpretation. 
Nonetheless, on the African continent, mediation is used by both traditional and modern 
societies, with practices varying from tribe to tribe (Moore 2003:38-39). Examples are, 
according to Comaroff and Roberts (1981: no page), the Chiefs used in Nigeria to accomplish 
negotiated resolutions (in Moore 2003:39), and the Headmen and Councils used by the 
Tswana in SA (Moore 2003:39). South Africa has, in fact, “experienced the most extensive 
development and use of formal mediation processes on the continent” (Moore 2003:39).  
These include, amongst others: the establishments of the African Centre for the Constructive 
Resolution of Disputes (ACCORD), the Institute for a Democratic Alternative in South Africa 
(IDASA) in the 1980s (Moore 2003:39), the Independent Mediation Services of South Africa 
(IMSSA) in the mid-1980s, and the Centre for Conflict Resolution in the late 1990s. 
Moreover, the development of various dispute resolution programmes, such as the Conflict 
Transformation and Management programme at the Nelson Mandela Metropolitan University 
could also be mentioned here.  
In general, since the elections in 1994, SA has seen a shift in the focus of mediation from that 
of violence to an emphasis on development and reconciliation (Moore 2003:40). Therefore, 
from the outset, it seems as if mediation has grown to become a major contributor to the work 
of reducing crime and violence in the country.  
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Hareide (2006:12), coming from the field of law in a Norwegian perspective, argued that 
mediation is used as an alternative to conflicts in two different ways: one which aims at 
avoiding escalation, which turns into aggression and violence; and one in which the goal is to 
prevent human beings from getting isolated and distant from one another. Bush and Folger 
(2005) further present the notion that “the aim of mediation is to be an empowering process 
that provides a constructive, positive, collaborative negotiation environment in which co-
operative bargaining and consensus decision-making are made possible” (in Field 2010:5).  
This is also one of the arguments used when defending the use of mediation/ facilitation, or 
restorative justice, in cases of DV (Elvegård et al 2011, Jeong 2010). Despite extensive 
debate on the advantages and the disadvantages of using mediation in violent cases, the 
majority seem to consider mediation to be inappropriate (Davis 2007:253). This is 
predominantly rooted in the fact that one cannot mediate or negotiate violence. This argument 
was also somewhat emphasised by Mayer (2004), when stressing the need for change in the 
formal mediation field, especially, according to Hauss (no date), in his summary of Mayer‟s 
book Beyond Neutrality, in terms of the difficulty of maintaining objectivity when confronted 
with, for instance, abusive divorce matters.  
Therefore, as also mentioned above, there seems to be a need for a clear distinction between 
what is regarded as mediation, what would be referred to as negotiation and what should 
rather be categorised as facilitation.  
The dynamics between mediation and facilitation could be illustrated in the following 
description of the roles of the mediator, as suggested by Anstey (2006:245): “Although 
mediators may operate from a high or low power base, they are not accorded authoritative 
decision-making power, but are empowered to facilitate settlement searches through the use 
of the negotiation process”. The element of the limited power of the mediator was also 
emphasised in the following definition of mediation by Moore (2003): “mediation is generally 
defined as the intervention in a negotiation or a conflict of an acceptable third party who has 
limited or no authoritative decision-making power”. Miall et al. (1997:21-22) distinguished 
between what was referred to as pure mediation and mediation with muscle. Pure mediation is 
a process in which the parties retain control over the outcome, and has been compared with 
the process of facilitation. This was further supported by Anker, Gammelgård, Kjelland-
Mørdre, Rolland and Steen (2008:98) with regard to the facilitative role of the mediator, 
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where a facilitative mediator is responsible for the mediation process, whereas the 
responsibility of the outcome is attributed to the parties.  
Moreover, Burton argues that there is a major problem with regard to the terminology used 
when describing the various techniques of conflict management and resolution, especially 
with regard to the confusion between the role of a facilitator and that of a mediator, and the 
difference between a dispute and a conflict. A facilitator, especially in the context of power 
politics, he argues, is one who “define[s] their conflict by getting to the behavioural elements 
that are usually supressed or hidden in any power bargaining” (1996:28).  
Concerning the difference between a conflict and a dispute, he suggested that “conflicts are 
struggles between opposing forces, implying that the issues are more serious than those 
relating to disputes, possibly stimulating physical confrontations” (Burton 1996:7). He further 
presents the notion that disputes are settled, while conflicts are resolved; and that the failure to 
separate these leads to the assumption that all issues in conflicts are negotiable and subject to 
compromise, hence, leading to a forced „settlement‟ (Burton 1996:7-8).  
This was also emphasised by Mark Umbreit from the Center for Restorative Justice and 
Peace-making at the University of Minnesota: “In victim-offender mediation, the involved 
parties are not „disputants.‟ One has clearly committed a criminal offense and has admitted 
doing so. The other has clearly been victimized. Therefore, the issue of guilt or innocence is 
not mediated” (Ballard 2000:2).  
Elvegård et al. (2011) treat both terms of mediation and negotiation somewhat similarly, as 
the latter – to a large degree – involves some element of negotiation. Consequently, in their 
evaluation of the Norwegian pilot project – Facilitated Talks in Cases of Domestic Violence – 
they preferred the terminology of facilitator and facilitation, as opposed to mediator and 
mediation. They (2011:126) agreed with both Burton and Umbreit that DV is not a 
characteristic of a dispute or conflict between two parties, but rather a type of abuse 
demanding the perpetrator to take responsibility for his actions.  
Facilitation has been further defined by Garkovitch, Greider, Hustedde and Ilvento (1995: no 
page) as “…the assistance of an impartial individual on the design and conduct of a problem-
solving meeting [where the goal is to] improve the problem-solving process, so that the 
participants may arrive at their jointly agreed-upon goals”.  
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In other words, by changing the terminology used in this context, it allows the mediation 
process to steer away from the misperception of violence as something negotiable, and rather 
to focus on the communication process between the two parties through facilitated 
conversations (Elvegård et al. 2011). This communication process is referred to as controlled 
communication by Burton in his discussion on conflict resolution, which was “designed to 
address the subjective nature of conflict as a means towards resolution” (Fisher 1997:31).  
The next sub-section will describe this process further, with special emphasis on VOM, or the 
process of facilitated talks. 
 
2.5.2 Victim-Offender Mediation and Restorative Justice 
In more recent times, the type of dialogue mentioned above has been referred to as Victim-
Offender Mediation (VOM), or Facilitated Talks (Elvegård et al. 2011), and is a distinct form 
of mediation, since, in most cases, it also caters for severe cases, including those of DV. As a 
result of the different terminology used for the various mediation programmes today and its 
uniquely designed nature, one could further make the assumption that the distinction between 
what is regarded as a conflict and what is, in fact, a dispute, as called for by Burton above, is 
indeed incorporated into the current practice, and hence, it becomes a successful tool to use in 
DV cases.  
In fact, such use of VOM is a familiar concept in America, in addition to the established 
Facilitated Talks between victims and offenders in Norway (Elvegård et al. 2011). Such a 
programme has also been highlighted in SA with the Development of a Victim-Offender 
Mediation Programme by NICRO and Muntingh in 1993. This programme, however, did not 
cater for individuals of DV cases, and it does not seem as though any research has been 
conducted on the possible development of such a programme. In fact, there is little proof of its 
existence, in general, in the country today.  
The need for more research in the field in SA was also emphasised by Hargovan (2007:122) 
when arguing that:  
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The need for a broad and more radical research agenda cannot be overemphasised.  
Apart from research into how effective and cost-effective restorative justice can be 
in achieving goals, such as reducing crime rates, it is important to fully understand 
how the implementation of restorative justice in various forms might alter our patterns 
 of crime control and the meaning of doing justice. 
 
With that said, this type of facilitated dialogue provides a different type of justice to the 
victim than would otherwise be provided through traditional criminal proceedings, as it offers 
the victim empowerment (Jeong 2010). This has also been one of the major questions 
practitioners ask themselves when confronted with the idea of integrating restorative justice 
processes into the formal criminal justice system. This is due to the fear of the system being 
used as an excuse to avoid time-consuming legal proceedings, especially in SA, where there is 
a pending problem of overcrowded prisons (Hargovan 2007).  
Moreover, the aspect of victim empowerment as the strongest argument for proponents of 
restorative justice falls somewhat short when findings from other research projects conclude 
that “the main aim of victims of repeated violence is to secure their own safety against such 
continued threats” (Hargovan 2007:121), rather than the need for being heard and believed. 
Therefore: “one needs to pay careful attention to outcomes in domestic violence cases” 
(Hargovan 2007:121).  
 
Many of the above-mentioned challenges could help to explain some of the criticism of using 
mediation in cases of DV, but could also illustrate a problem of terminology, as opposed to a 
problem of the practice itself. Nonetheless, the next section will discuss the prerequisites for a 
successful mediation process before evaluating the suitability of including cases of DV into 
the practice of mediation, or any programme of restorative justice.   
 
 
 
 
 
55 
 
2.5.3 The Prerequisites of a Successful Mediation Process 
Despite the way in which one refers to mediation, or the field of its incorporation, there seems 
to be an overall agreement as to what types of characteristics such a technique includes, and 
what procedures the mediator needs to take, in order for a mediation process to be fully 
successful. This includes, amongst others, the various stages of the mediation process itself, 
the different roles and duties of the mediator, and the various roles of the parties themselves.  
With regard to the characteristics of mediation in general, McCrory (1981:56) distinguishes 
between four fundamental and universal elements: “the impartiality of the mediator; the 
voluntariness of the process; the confidentiality of the relationship between the mediator and 
the parties; and the procedural flexibility available to the mediator [emphasis added]” (in 
Roberts 1997:7). Concerning the element of a voluntary process, Roberts (1997:7) further 
argued that “without a modicum of willingness to co-operate, however reluctantly, a mediated 
solution [would] not be possible”.  
Additionally, Bradshaw (2008:90) emphasised the elements of trust and neutrality in the 
mediation process. This is due to the fact that the “very nature of conflict promotes distrust 
and fear” (Bradshaw 2008:90). Bannink (2007: 164) argued that “mediation can help to form 
or strengthen relationships – encouraging trust and respect, or alternatively, to end 
relationships in as pleasant a manner as possible”. The latter signifies that mediation may, in 
fact, assist the parties in ending their relationship, but doing so in a constructive way. 
Furthermore, the mediator needs to collect and analyse background information, in order to 
evaluate whether or not the parties are suitable candidates for mediation, also referred to as 
the screening process (Applegate, Beck and Holtzworth-Munroe 2010). This type of 
screening process, however, refers specifically to individuals in violent relationships, which 
should, arguably, be kept outside normal mediation procedures (Applegate, Beck and 
Holtzworth-Munroe 2010). Edwards and Haslett (2003), on the contrary, argue that the 
absence of such a screening process is one of the reasons why restorative justice lacks 
credibility as a constructive response to DV cases (in Hargovan 2005: 51).  
Nevertheless, there are others who have argued that such a screening process becomes of the 
utmost importance in cases where violence exists, especially with regard to the offenders. 
Hargovan (2007: 121) suggested that: “[O]ffender screening to exclude those who are 
dangerous has been advocated as one means of reducing the risk during direct exchanges 
between victim and offender”. He further argues that the focus should merely be kept on the 
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safety of the victim rather than on the willingness of the offender to participate, something 
that would be particularly important in a South African setting, where there is a tendency for 
strong community bonds, and where there is a risk that the offender holds a higher status in 
such a community than does the victim (Hargovan 2007).  
Nonetheless, the mediator also needs to design a detailed plan for mediation, including the 
development of some simple ground rules (Anstey 1993). The mediator must also define the 
issues at stake, set an agenda, and uncover hidden interests. It is very important to make sure 
that both parties are fully and voluntarily engaged with the process, before generating options 
for settlement. It is also crucially important for the mediator to ensure that an open 
communication process and mutual respect are present between the parties during the process 
(Boulle and Rycroft 1997; Roberts 1997). However, as the process of mediation is non-
binding, the conflicting parties are not forced to accept a proposed solution (Bercovitch and 
Foulkes 2012; Bradshaw 2008; Moore 2003, Miall et al 1999, 2003; Roberts 1997).  
Moreover, with regard to the role of the mediator, writers distinguish between those of a 
facilitator, a process manager, a communicator, an instigator and a catalyst (Anker et al 2008; 
Boulle and Rycroft 1997; Jeong 2010; Roberts 1997). The importance of the communication 
process, the mediator‟s communication skills and revealing underlying needs have also been 
emphasised here (Anker et al 2008; Boulle and Rycroft 1997; Jeong 2010; Roberts 1997).  
All the elements mentioned above illustrate a successfully and constructively managed 
mediation process, where both parties involved would be able to share the benefits of its 
success. However, in cases where there is a victim and an offender present, the mediation 
process may, in fact, prove more beneficial and empowering to the victim than would be the 
case for the offender (Elvegård et al 2011). This serves as an important contribution to the 
suitability of including mediation in cases of DV. This will be discussed below.  
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2.5.4 Mediation-related Activities in Domestic Violence Cases 
Domestic violence – despite the very sensitive nature of its existence, and despite the fact that 
it normally involves one person inflicting harm on another – might, in fact, be understood as a 
type of an interpersonal conflict, as it includes two parties with incompatible needs, goals or 
approaches in their relationship, including, for instance, the breakdown of communication 
(Fisher 2000:3). This was also something that Bjørn Løvland – a previously abusive man – 
elaborated on some years after receiving therapy for his violent behaviour; 
I have learned to recognise my feelings, to notice how I feel inside. 
 I have learned to observe every time a negative feeling occurs, and 
   determine how this feeling erupted. And I have learned to tell others  
 how I feel, to be precise in what I mean and feel. The result of me letting 
 others know how I feel is that they respect my boundaries. And that  
  they portray me as being clear. And clarity creates safety.  
 
                           [Translation added](in Storberget 2009:81) 
With these words, it becomes obvious that a possible cause, or a contributing factor, as to why 
some men become violent is the fact that they struggle to recognise their feelings; hence, they 
fail to communicate to the other party how they feel. Freud suggested early on that feelings 
could, in fact, help explain the causes of violence, but this was later rejected as a complete 
explanation of the behaviour. Current studies show that there is usually more than one 
element involved for someone to become violent (Dahlberg, Krug, Lozanor, Mercy and Zwi 
2002). Therefore, if the breakdown of communication is added to the equation, one could end 
up with a contemporary explanation for the behaviour.  
Moreover, as an open and effective communication process is one of the most important 
elements of mediation, this could, arguably, be regarded as a suitable technique to use in cases 
of DV. Despite the fact that mediation might not prevent DV from occurring, or completely 
eliminating it, it might prove successful in preventing cases of re-victimisation (Elvegård et 
al. 2011; Yellott 1990). 
Nonetheless, the suitability of the use of restorative justice in cases of DV has been fairly 
disputed by various scholars across the field; and the criticism has centred on the extent to 
which the method is suitable in cases that involve violence; and whether or not, it is formal 
enough (Elvegård et al 2011: 24). There is also a fear that such a meeting between the victim 
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and the offender could prove to become an extra burden for the victim, and hence, subject to 
re-victimisation, and that the importance of criminalising these cases is too important to risk a 
reversion of DV back to something of a private matter (Elvegård et al. 2011: 24).  
Others have argued that “restorative interventions may be viewed as a „soft‟ response that 
would fail to punish, and possibly recast the offence as a relationship problem” (Hargovan 
2005:51).  
In SA, as briefly mentioned above, the fear is that victim empowerment, one of the most 
important factors in mediating, or facilitating, cases of DV, becomes compromised as a result 
of the current crime situation in the country, hence, using the technique by means of changing 
the status quo of overcrowded prisons, instead of focusing primarily on the needs of the 
victim (Hargovan 2007:114). Nonetheless, the problem does not seem to be centred on the 
actual process itself, but rather on the implementation of such a programme. This was also 
highlighted by Zehr (1990), who stated; “Those who planted the seed of restorative justice 
may not be the ones to cultivate it…[Consequently]… the alternative…is for it to remain a 
movement of high ideals, but [of] little practical impact” (Hargovan 2007:120). 
However, though it might sound simple, the reality might differ significantly, especially as the 
victim, in some cases, may be forced to enter mediation on terms that are undetectable to the 
mediator, including the use of non-verbal communication methods by the perpetrator to 
threaten the victim (Ellis, Fisher and Vidmar 1993). Therefore, the initial evaluation and 
screening process, as suggested by Applegate et al. (2010), becomes of  the utmost 
importance, to make sure that the parties are suitable candidates for facilitation (Hareide 
2006: 41-42).  
Family violence is one of the most difficult cases to include in such mediation techniques, 
especially as other forms of violent cases mostly only occur once, whereas DV involves long-
term abuse, and is also referred to as torture in some countries (Hareide 2006:45). Therefore, 
DV would not be suitable for short-term mediation involving unspecialised mediators (Burton 
1996; Hareide 2006). However, some argue that there should not be any immediate criteria, as 
to who should, and who should not enter such a process, but rather to evaluate the motive of 
the offender and the psychological resources of the victim (Hareide 2006).  
There are, in fact, several practitioners in the field who strongly believe that restorative justice 
techniques in DV cases have much value, especially where training has been made available 
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to the mediators. This becomes especially evident with the already established programmes in 
both America and Norway, in addition to those in Denmark and Finland (Hareide 2006:45-
46). It is, however, important to note here that particular emphasis must be kept on the 
communication process between the parties; the opportunity by the victim to ask questions 
and further receive some sort of justice; and that the offender takes the full responsibility of 
the act, and further gets the opportunity to ask for forgiveness – a process which, in fact, 
shares similar aspects with those of the South African Truth and Reconciliation Commission 
established in the aftermath of apartheid. It has also been argued that if such use of restorative 
justice is to be successful: “…rather than offering an alternative to the formal legal system, a 
restorative intervention may only add an additional layer to an already complex picture” 
(Hargovan 2007:121).  
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2.6 Conclusion 
Conflict, crime and violence seem inevitable in today‟s society, not just in SA, but all over the 
world, something which also seems to be the case when it comes to DV. It is very important 
to take the issues of history, traditions and cultures seriously in SA; and, for that matter, 
public education on DV is crucially important. The legal developments that have taken place 
in SA, despite their shortcomings and difficulties of implementation, go a long way in coming 
to terms with the problem of DV in the country. However, the government and the police are, 
arguably, the two most important actors in any society in the fight against such crime, and as 
DV is, in fact, a type of crime, it should be treated as one.  
More importantly, perhaps, is the need for the contribution and the willingness of various 
actors in the community to come to grips with the roots of this problem and to fully 
acknowledge the seriousness of this type of crime. Only then, as noted by Mandela (2002) 
above, “will we [be able to] transform the past century‟s legacy from a crushing burden into a 
cautionary lesson”. 
Despite the devastating nature of violence, in general, and DV in particular, there are 
techniques that have been developed to turn this around into something positive, or at least, 
into something less destructive. Mediation has proved to be a successful and constructive 
technique in conflict management. If the practice itself caters for all the language and 
terminology barriers, and if proper training and consideration to cultural and traditional 
aspects are put into place, mediation could, in fact, grow into becoming even more influential 
than it is today, including SA.  
In other words, if used correctly, and if implemented in a comprehensive and careful manner, 
there seems to be no reason why cases of DV may not be incorporated into its practice, 
especially as an addition to the already existing judicial system. The most important elements 
are, arguably, those of justice and forgiveness. Justice – where the victim gets the opportunity 
to be heard and to ask questions directly to the offender in a safe and controlled environment. 
Forgiveness, as the abuser, after taking full responsibility for the violence, gets to show 
remorse, and further achieves some sort of reconciliation with the victim. 
However, as the current prevalence of DV is of such a serious nature, and as the poor 
available remedies to manage and eliminate it are of equal importance, there is, arguably no 
excuse as to why new approaches could, and should, not be used. As far as the criticism is 
concerned, there is no need for negotiation to take place; consequently, there is no need for 
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the victim to experience repeated victimisation. It is on these grounds that facilitated talks are 
emphasised, and on these grounds that mediation might become crucially beneficial.  
This chapter has discussed some of the major contributions to the theory of violence in 
general, from the early remarks by Darwin up until our present understanding of the concept 
of DV. It has also outlined some of the main statistics available and some of the main causes 
and consequences of such types of violence. The international, as well as the South African, 
literature on the legal developments of DV has been assessed, particularly that of the DVA. 
Moreover, the chapter also defined and described the concepts of conflict management and 
mediation, including some of the major challenges involved in the terminology of such a 
process. It has also explained some of the major prerequisites that need to be in place, in order 
for such a process to be successful; and the suitability of including restorative justice 
techniques in cases of DV, and how this could be implemented in SA, has also been looked at. 
  
62 
 
CHAPTER 3: CONTEXTUALISING THE POLICE 
RESPONSE  
 
A small number of special police units have been set up to deal with the needs 
of victims of gender violence, but for the most part, the response of the South 
African Police Service (SAPS) has been inadequate. 
                                                                                                            (Jackson 1997:1) 
 
3.1 Introduction 
The essence of the statement above, despite its somewhat outdated nature, unfortunately, also 
describes the situation today. However, whether the alleged inadequate police response to 
cases of DV is caused solely by the police, or whether it could be explained by the overall 
structure and context in which they work, is a question still left to be determined, and a major 
focus of this study. This chapter will assess the roles of the police with regard to DV and the 
possible challenges they face in its response. The findings from this particular discussion will 
be used as points of reference when analysing the data, particularly in terms of the findings 
from the research conducted by Faull, Ludsin and Vetten, as well as that of Taylor-Browne.  
Two major themes will guide this chapter further; one which deals with the institution of the 
SAPS, and the second which deals with the legal framework whereby the police must abide. 
In doing so, the following sections will be included: 
The first section of this chapter will discuss the history and background of the South African 
Police Service (SAPS), with special emphasis on the transition period of the 1990s and the 
internal shift from a police force to that of a police service. 
Secondly, a section will follow on the most relevant legal framework with regard to the roles 
and duties of the police in terms of DV. Besides a general overview of some of the major 
points mentioned in the Constitution, the study will focus particularly on the SAPSA, the 
DVA, the NI on domestic violence, the Criminal Procedure Act (DVA), as well as some 
aspects of the South African Police Service Code of Conduct (SAPSCC).   
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Thirdly, another section will follow on the police implementation of their roles and duties in 
terms of the response to cases of DV. Findings from other research on the topic will be of 
particular importance, including some of the related recommendations emanating therefrom. 
Lastly – the collaboration with, and the contributions of, other actors in the community will be 
assessed, before a final conclusion to this chapter is presented.  
 
PART I: The South African Police Service 
 
 “If asked, almost all South Africans have something to say about the Police: that amorphous, 
nondescript, all-encompassing blur of blue so central to our lives. More often than not our 
views are less than flattering: „the police are lazy‟; „the police are corrupt‟; „the police always 
come too late‟… (Faull 2010: xi).  Possible answers to the reason behind such perceptions 
might not be difficult to find. However, answer to why the performance of the police is not 
adequate in the first place might be much harder to come by.  
Nonetheless, the history of the SAPS, which, in fact, has been a long, complicated and 
sometimes violent one (Faull 2010: xii), might provide us with valuable insight into finding 
answers to the questions, together with an understanding of the current situation. In fact, due 
to its function as a national police body, the SAPS has proved to be fundamental and highly 
central in the history of SA as a whole. This is due to the fact that it functioned as the 
embodiment of state oppression and violence, but also as a symbol of hope for the future 
(Faull 2010), and “ultimately… [as] a product of the society out of which it has grown” (Faull 
2010: xii). 
Having played such a paradoxical role in society: militarily structured, politically driven and 
socially accountable, complicates matters on the perceptions of what the police should do and 
what they, in fact, can do. In SA, a country drunk on crime and violence, public expectations 
are enormous. It has further been stated that these expectations, sometimes bordering on the 
impossible, are based on a limited understanding of the law, personal desires and fiction 
(Faull 2010: xiii). Yet, it is the job and main function of the police to keep the public safe 
from harm, hence to protect them from crime and violence in the country. This role seems to 
be interpreted differently amongst practitioners within the SAPS; and despite the efforts by 
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the legislature to come to grips with the problem of crime and violence, it is the police‟s duty 
to implement the law.   
Some suggest that there are, in essence, three types of police officers: those who love their 
jobs and are passionate about what they do; those who are content with merely having a job 
and an income; and those who love the authority and power that comes with the job (Faull 
2010; Joubert 2010; Shaw 2002). Therefore, one could easily relate to the content of the 
following, somewhat straightforward, statement: “The smartest people in this country are in 
the police service, and so are the dumbest. It all depends on who you are dealing with” (Kas 
van den Berg, in Joubert 2010: vi). However, in order to fully understand the complexities 
involved, let us start off by exploring some of the main aspects of the history and background 
of the SAPS. 
 
3.2 History and Background  
The period between the 1970s and the 1980s in SA has been referred to as the era of „total 
onslaught‟ (Cawthra, du Pisani and Omar 2007: 155): a dark and violent period in the 
country‟s history, with a highly militarised police force. In fact, ever since its founding in 
1913, the South African Police Force (SAPF) was the name of reference (Faull 2010: xi).  As 
the name entailed, a force it was, especially towards the black majority. The police were not 
seen as a national body in the same sense as they are today, but rather as an agent of the State. 
At the time, policing aimed at isolating violence within the black communities, and 
preventing its spread to the wealthy white localities (Shaw 2002:2). Crime statistics were, in 
fact, high during apartheid – much as a result of the social dislocation caused by apartheid 
policies, with a dramatic increase between 1960 and 1977.  
However, as most of the violence occurred within the black communities, official statistics 
were kept from public scrutiny (Shaw 2002). 
An important remark to make in this context is concerning the system of migrant labour. As 
mentioned briefly above, the apartheid policies on social dislocation resulted in millions of 
people being forced to leave their homes (Shaw 2002). Under this system, the men left their 
homes and families in the rural areas to seek work in the cities. The men stayed and lived in 
the cities for long periods of time under very bad living conditions, fuelling loneliness and 
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sex-deprivation, which had important long-term effects on both family structure and youth 
socialisation in SA (Shaw 2002:5).  
It was also argued that these living conditions further encouraged rape, sexual assault, 
prostitution and alcohol abuse (Shaw 2002), and that “such a marginalised and degraded 
existence also holds the potential to make those who have been subjected to it more likely 
themselves to be perpetrators of violent crime, often victimising those closest to them (Shaw 
2002:6). With these words, one can easily draw a parallel between the apartheid policies and 
the causes of DV.  
In a study on particular types of violence, Websdale (1999:208-209) further argued that: 
One should not be surprised that those men at the margins of capitalist 
production are more likely to engage in coercive acts of control in their inter-
personal relationships… The perceived failure of men deeply wounded by 
their dearth of material and status trappings in the capitalist market place may, 
quite literally, bleed over into their interpersonal relationships. 
                                                                                         (cited in Shaw 2002:6) 
 
These findings are very important points to make in the current study, and a more detailed 
discussion on this topic will follow in the chapters on the interpretation and analysis of the 
research data. Nonetheless, the highly militarised police and policy-making process in SA 
reached a peak under P.W. Botha‟s leadership between 1979 and 1989 (Cawthra and 
Luckham 2003:33). During the apartheid regime, crime was generated rather than controlled; 
it was unseen and unrecorded, concentrated amongst the poor black communities; and little 
was done to change it (Shaw 2002:1).  
 
Some have argued that the apartheid era was a highly evolved form of settler colonial rule, 
which, in many ways, had become anachronistic by the 1980s (Cawthra and Luckham 
2003:31). The government was mirrored by the police, and vice versa, while there were no 
governmental structures in place to enhance the living conditions of the black community. 
Instead of confronting the criminal violence in these areas, the police were more concerned 
with administrative offences, such as not being in a possession of a „pass‟ in the white areas 
(Shaw 2002:1).  
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In essence, “for most of its existence it was a tool used by the minority whites to protect an 
illegitimate State and implement its laws” (Faull 2010: xii). Policing in the white areas was, 
however, fairly similar to any other law-enforcement agency elsewhere; and there were good 
links between the police and the whites (Shaw 2002:11).   
 
However, this was about to change. But, instead of prioritising ordinary crime in both white 
and black areas, the police had, as a result of mounting political opposition to apartheid, 
become an increasingly militarised agency. Police officers bore military ranks and operated 
under lines of command similar to army units, which, to a large extent, only worsened the 
relationship between the communities and the police, black and white alike, especially as 
there was seemingly little interaction between the two (Shaw 2002:12).   
However, despite its status as an international outcast, SA could not fail to acknowledge the 
global processes that coincided, and the mounting international pressure that took place. Thus, 
by the early 1990s, the government finally gave way to democracy (Cawthra and Luckham 
2003:31). On 2 February 1990, the new State President, F.W. de Klerk, announced that “the 
ANC and other liberation organisations would be unbanned, political prisoners would be freed 
and negotiations initiated” (Cawthra and Luckham 2003:31-32). A new era had begun, and 
instead of focusing primarily on police violence, a platform started to develop for the police to 
be more concerned with what they ought to be doing: crime prevention (Shaw 2002:20).  
Historically, police training in SA, despite the importance thereof, has been of a military kind. 
Jackson (1997:5) argued that “police officers have been isolated from civil society and are 
often positioned in opposition to it; a tradition that community-policing forums have been 
established to change”.  Moreover, the „cop culture‟ that existed in the police force 
emphasised the need for police officers to „stick together‟ and to „maintain secrecy‟, which 
became a major obstacle to the combating of misconduct within the force (Melville 1999:10).  
Later, training was introduced at all levels of the SAPS to address these challenges, amongst 
several other issues. However, new problems occurred, as many officers were resistant to 
change. Some of this might be explained by the level of basic education, knowledge and 
experience by some of the police practitioners, as well as inadequate resources. It was 
estimated that in the late 1990s, 26 000 police officers in SA were illiterate, most of whom 
had recently been absorbed into the SAPS from the former homelands (Jackson 1997). 
Therefore, it became increasingly important, especially after the end of the apartheid regime, 
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to shift the focus of a police force, into that of a service, hence, the establishment of the 
SAPS.  
 
3.3 The Shift from a Police Force to a Police Service 
Part of the reason for the establishment of the service could be the result of the various 
criticisms of the former police force on the political engagement of the police at the expense 
of crime prevention (Melville 1999:2); sometimes including criminal acts and human rights 
abuses by police personnel (Melville 1999:5), or what was said to revolve around the lack of 
accountability and the resistance to criticism (Melville 1999:8). Nonetheless, after decades of 
looking after the interests of the government during the apartheid years, the police shifted 
their focus and started looking after the interests of the community in the whole of SA: whites 
and blacks alike.  
In an interview, Inspector Lakay made the following remark about the police transformation: 
“Before they used to enforce the law, but afterwards they became a service”  (cited in Faull 
2010:72).                                                                          
 
Moreover, regardless of the opinion held by some that „actions speak louder than words‟ 
(Shaw 2002:27), the transformation of the police was a fact, when entrenched in section 199 
of the Constitution: “The security services of the Republic consist of a single defence force, a 
single police service and any intelligence services established in term of the 
Constitution”[emphasis added]. (RSA 1996). Nevertheless, the wounds and scars of the past 
were not erased easily, and as a transforming national institution, the SAPS became subject to 
sharp domestic, as well as international scrutiny, in order to ensure that the promises of a 
democratic future were being kept. From the outset, the police seemed to be doing their part 
in transforming a broken society, particularly during the Mandela presidency in the 1990s at 
the height of the democratisation process; blurring its military profile both through 
demilitarisation and civilianization of the military (Cawthra et al. 2007: 155).  
 
However, the rules changed over a short period of time, demanding that the police to adapt 
fairly quickly to the conscious move towards a community service; and arguably, as a result 
of an inability by the police to meet these new demands, the country experienced a rise in 
violent crime (Faull 2010:xii). It was further argued that the perception at the time “was that 
the SAP would be resistant to change” (Shaw 2002:22). Therefore, “…the question persists: 
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„Have the police in South Africa really changed?‟” (Marks 2005:1-2) This will be further 
discussed below. 
 
Nonetheless, the difficulties, and perhaps the inadequacies, of transforming the police might 
not necessarily be solely a police matter, but could be explained in terms of the tense 
relationship between the police and the political opposition at the time: the ANC and the 
challenges the police experienced with a political party highly reluctant to adopt the former 
enemy – the police (Shaw 2002). Another important factor involved in an effective 
transformation was, arguably, the merging of the eleven separate agencies (the SAP, the 
police forces of the TBVC, the „independent states‟ and the six „self-governing homelands‟ or 
„Bantustans‟, including KwaZulu), which again, brought with them different organisational 
cultures, histories, levels of training, expertise and resources (Cawthra and Luckham 
2003:43).  
 
On the other hand, it also improved the demographic representation by the SAPS; and by the 
end of 1999, about 70 per cent of the strong force was black (Cawthra and Luckham 
2003:44). Another important issue worth mentioning in this regard is the speed with which 
this demographic transition took place and the levels of training, knowledge and expertise the 
former disabled black work force were able to obtain in that time.  As a result, one might end 
up with an unskilled police service and an increase in racial tension between black and white 
police officers, especially as many white employees felt threatened, while many blacks, in 
turn, were frustrated at the pace of change  (Cawthra and Luckham 2003:44).  
 
This was further emphasised by Cawthra and Luckham (1997;163) when comparing the 
police service with the defence force: “[T]he defence force is generally seen as a technically 
efficient force… but the same cannot be said of the police service, which virtually all 
observers agree is inefficient, badly trained, ill-equipped, and poorly led”, much of which was 
said to be the result of institutional neglect, institutional isolation – both domestically and 
internationally (Cawthra 1997:163).  
 
Political pressure was much to blame for the failure to keep up with the rapid social and 
political changes in the country; but in turn, the SAP was forced to reassess its role and 
methods (Cawthra 1997:163). 
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Nonetheless, despite difficulties in adapting to the new era of policing, new initiatives were 
put in place to enhance community-police relations and communications. One of the main 
contributions was, according to Rauch (1993), the implementation of the National Peace 
Accord and its establishment of transitional structures for investigating police misconduct and 
the drawing up of a code of conduct for the police, as well as the early developments of 
community policing, thereby drawing the communities into policing activities and enabling 
them to monitor police actions (in Cawthra and Luckham 2003:36).  
Another important change within the SAPS was the fact that “police violence during protests 
and demonstrations is now the exception, where before it had been, all too literally, the rule of 
the day” (Marks 2005:2). Unfortunately, on the other hand, police violence still happens all 
too often, becoming a regular story in the media (Marks 2005:2). Nonetheless, the greatest 
challenges of them all, despite efforts from both domestic and international expertise to turn 
this around, proved to be the transformation and the change of the culture of the SAP 
(Cawthra 1997:165).  
This has been a major topic of discussion in the post-apartheid literature in the SAPS, which, 
to a certain degree, also receives much attention in the research of today. The next section 
will, however, focus on the state and function of the SAPS since democracy in 1994.  
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3.4 The Post-apartheid South African Police Service 
Contemplating the transition period and the challenges experienced by the SAPS discussed 
above, one might get the idea of a much longer walk to freedom  and democracy than that 
which was anticipated in the 1990s (Shaw 2002). In the wake of the demilitarised transition 
period of the police, other challenges seemed to be waiting. Director Grobler argued that the 
biggest change since the transition period has been the disappearance of discipline and 
commitment in the SAPS (in Faull 2010:75), something which could be attributed to the 
disappearance of the military structure and the ranks in the police.  
Others have argued that simply replacing white with black faces in the management level 
would not necessarily solve the problem, as the nature of policing in the country was 
embedded in a deeply racist culture, a culture that even the black policemen took on (Shaw 
2002:23). In other words, changing the demographic make-up of the police service did not 
erase the mentality that still existed amongst its members – both black and white.  
McEvoy and Newburn (2003:4) stated that: “All approaches to crime control in SA are 
confronted by the challenge created by the recent history of that country”. In other words, the 
apartheid regime and the military approach of the former police force are still very much in 
the minds of many individuals in SA: police and community alike. 
Nonetheless, the most significant change has, arguably, been the creation of the community 
police forums (CPF) released by the National Crime Prevention Strategy (NCPS) in 1996; 
this was a coordinated response to the problem of crime, and a comprehensive plan to fight it 
(Shaw 2002). The CPFs were established, in order to meet the perceived need to introduce 
police accountability and control at community level and were generally seen as “potentially 
useful mechanisms of dealing with community complaints, particularly those relating to 
service delivery at station level” (Melville 1999:26).  
Closely related to service delivery and the background for the establishment of the CPF, was 
to eradicate the hostilities between the community and the police. This, especially due to the 
tendency of a lack of trust between the parties – was further emphasised by Inspector (F) 
Dlamini in an interview by Faull (2010:177) as follows: “I wish the people would trust the 
police and the police would trust the community; and that we would work together. The 
police must be loyal to the community. The community doesn‟t trust us because the police are 
corrupt”.  
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This statement illustrates some of the deep-rooted issues involved in the interrelationship 
between the police and the community. This situation was further elaborated on by Constable 
Shabangu: “The community that we live in, they hate us. These people hate the police because 
we arrest them when they are drunk and they‟ve assaulted their family members”. 
Nonetheless, police misconduct has grown to become one of the major obstacles to a good 
working relationship with the community, thereby both the CPFs and the NCPS fail in  
implementing “even an overarching approach to controlling and preventing crime, such as the 
NCPS did not necessarily mean a more focused approach” (Shaw 2002:34). 
Nevertheless, public pressure and expectations, as well as police perceptions that they had 
little political support, led to a decline in police morale; and by late 1998, problems with the 
police were manifest. As police performance and involvement decreased, attacks on the 
deteriorating poor police service delivery seemed to increase (Shaw 2002:37). Also; “police 
brutality has continued to characterise policing in post-apartheid South Africa, [and] since 
1994, there have been frequent reports of deaths in police custody…” (Shaw 2002:39).  
In fact, according to an article published by the Star on March 10 2001, 14 600 police officers 
– over 10 per cent of the entire service – were facing criminal charges in 2000 (Shaw 
2002:89). In other words, the transformation the police had undergone seemed inadequate; 
and a revolutionary change was highly overdue.  
The danger now, Shaw (2002:39) argues, “is that pressure to fight crime is ensuring police 
and government policy which is less sympathetic with the dual requirements of accountability 
and a respect for human rights”. With that said, it seems as if the police are caught between a 
rock and a hard place; as if focusing on the rights and wellbeing of the people, the crime rates 
are left unchanged. If the emphasis is on merely reducing crime, it might seem as if their 
accountability to the people and human rights might become jeopardised.  
Moreover, Shaw suggested that a complete change within the SAPS – and a complete move 
away from all forms of paramilitary responses – “will take perhaps a decade” (2002:40). In 
other words, prospects for a complete change should have been well on the way within the 
structure of the SAPS. However, unfortunately, one might have to rethink that philosophy. In 
fact, by 2010, internal policies reversed; and the old military ranks were, once again, 
introduced to the South African Police „Service‟.  
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Nevertheless, the challenges experienced by the SAPS on its transforming journey to 
democracy, are also reflected in the nation as a whole and amongst all its members. The 
burden of the past – after years of apartheid brutality – remain heavy, and have affected all 
facets of society: from the structure of the nuclear family to the broad social welfare and 
safety of the nation; from poverty and unemployment to excessive alcohol drinking and drug 
abuse (Shaw 2002). All of these issues lead to a number of equally important outcomes in SA: 
from violence in the homes to sustaining a „culture of violence‟ (Shaw 2002).  
In fact, SA is one of the most violent countries in the world, although in need of better and 
more satisfactory statistics, as well as more accurate data, on crime and violence (Shaw 2002). 
Recording crime and violence is, in fact, a major task of the police; therefore, the police 
could, and should, be held accountable for their own inadequacies. Shaw (2002:84), however, 
emphasised the role of the government in this context: 
The issue of crime statistics illustrates just how sensitive the issue of the politics  
of safety has become in South Africa. It demonstrates also that government‟s aim 
 is not only to make citizens believe that things are not as bad as they seem,  but 
 perhaps more importantly, that outsiders and particularly potential investors do 
 not view the country as descending into a spiral of violence. 
As illustrated, the police are subject to government control; and their lack of accountability 
and transparency could, in fact, be explained by a great curtain of lies in disguise purposely 
directed by the government itself.  The level of government control could also be explained in 
terms of the creation and discontinuation of the Directorate of Special Operations: the 
Scorpions. The Scorpions (similar to the United States‟ FBI, but smaller) was established in 
1999, and became the cornerstone of the new and more serious approach to crime fighting by 
the government, and a significant move to take the problem of crime seriously. It signalled not 
only a new commitment to fighting crime, but also a growing recognition that the police may 
not have the appropriate skills to win the fight (Shaw 2002:131).  
 
However, unfortunately, in 2009 the Scorpions were officially disbanded; and SA lost an 
important agency in the investigation and prosecution of organised crime and corruption. 
Government‟s influence in the internal structure of the SAPS is also, as discussed above, 
further explained in the reversal back to a police force. This was also emphasised by Faull 
(2010:xii) when he argued that: “political leaders began calling for a shift back to a police 
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force, as if, once again, the organisation were a ball of clay to be moulded to fit a transient 
political vision” (Faull 2010: xii).  
 
Nonetheless, regardless of the varying perceptions amongst the black and the white 
communities, since the police still function as the enforcer of State politics, the level of crime, 
and the fear thereof, remain two of the greatest threats to individual and community security 
in SA (Cawthra and Luckham 2003).  
 
The next part of this chapter will discuss the SAPS in terms of the legal framework of SA, 
particularly that of their roles and duties in terms of DV cases. 
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PART II: SAPS and the Legal Framework 
 
As is evident from the discussion above, there is a serious problem of crime and violence in 
SA; and despite the radical change within its political and social structure, the tendency does 
not seem to have changed much since the brutal years of apartheid. With a crime rate as 
serious,as that of the 1980s, it is of the utmost importance that the police should carry out 
their roles and duties sufficiently and effectively. This was further emphasised by Joubert 
(2010:1) in the following: 
…the law prescribes the powers and duties that police officials have, in order  
to do their policing work. This means that all South African police officials  
must know, understand and be able to apply South African law, in order to  
perform their duties diligently, and to exercise their powers lawfully. It is  
important that police officials understand what the law is, where South African 
 law comes from, where it can be found, and how the law is classified. 
 
There are generally four sources of law in SA: Firstly, there is substantive, or material law; 
this determines the content of legal rules; it is further divided into private and public law, 
which regulates the police official‟s relationship with society. Secondly, there is common law; 
this is the historical component of SA law, and is highly influenced by Roman-Dutch and 
English law. Thirdly, there is statutory law, also known as legislation, enacted by Parliament 
and developed as a supplement to the common law. Fourthly, there is the Constitution, the 
supreme law of the country. Additionally, there is case law; this is law created as court 
judgements; it is an extremely important source of law due to the system of judicial precedent 
(Joubert 2010:2-6). This is mainly interpretations of the Constitution by the court to fit the 
realities of the day; while legislation consists, firstly, of statutes, or Acts of Parliament, which 
are Bills drafted, placed before, and adopted by Parliament through a system of voting  
(Joubert 2010:4-6).  
 For the purpose and scope of this particular chapter, the following sources of law will be 
included: certain aspects of the common law, namely, the Constitution, specifically the Bill of 
Rights; statutes, or Acts of Parliament; the DVA, the SAPSA, as well as the CPA; and 
elements of the NI on domestic violence, as well as the SAPSCC. However, the process of 
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criminal prosecution will not be discussed in detail; nor will the various criminal charges 
against abusers be investigated.  
On the contrary, the study will briefly discuss some aspects of the justice system as a whole, 
based on its direct link to law enforcement, hence the police. In order to do so, this part will 
firstly discuss some of the main roles and duties of the police in response to cases of DV, 
specifically in terms of the human rights mentioned in the Constitution and the SAPSA. 
Secondly, a section will follow on the particular roles and duties of the police in terms of DV, 
primarily those mentioned in the NI and DVA. Thirdly, certain limitations of police power 
will be assessed in response to the CPA. Lastly, a discussion will follow on the 
implementation of the law by the police – and possible challenges thereto.  
 
3.5 The Police and Human Rights – the Constitution and SAPSA 
In order to discuss the main roles and duties of the police, one would need to assess some of 
the aspects laid down in the legal foundation of SA: the Constitution, adopted in 1996, two 
years after the formal end of apartheid. Being the supreme law, it creates the platform of legal 
rights and obligations of both people and police; and all other legislation must abide by these 
rules. The most important part of the Constitution is, arguably, the Bill of Rights, entrenched 
in chapter two of the supreme law. 
The Bill of rights is the cornerstone of democracy in SA, as it enshrines the rights of all 
people in the country and affirms the democratic values of human dignity, equality, life, 
freedom and security (RSA 108 OF 1996:7(1)). Some of these elements are also highlighted 
by the National Commissioner of Police, as presented by Engelbrecht (1995 in Melville 1999) 
and Fivaz (1995), when outlining some of the goals of the police, for example: gaining greater 
legitimacy in the eyes of the community; upholding and protecting the fundamental rights of 
all people; impartiality, honesty, transparency and accountability, as well as using their 
powers in a responsible and controlled manner (in Melville 1999:13).  
The importance of civilian oversight of the police service and the promotion of accountability 
and transparency within the service are issues further emphasised in section 3 of the SAPSA 
(RSA 68 of 1995).  
The SAPS, being the enforcer of the law and human rights, functions merely as the most 
important role player in SA for the protection of the country‟s citizens.  This is also further 
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emphasised in section 205(3) of the Constitution, which describes the following objectives of 
the SAPS: to prevent, combat and investigate crime; to maintain public order; to protect and 
secure the inhabitants of the Republic and their property; and to uphold and enforce the law 
(Joubert 2010:13).  
Chapter five of the SAPSA (RSA 68 of 1995) further describes, amongst other things, the 
powers, duties and functions of the police; confirming and highlighting many of the elements 
mentioned in the Constitution, particularly with regard to the upholding and protection of 
human rights, as further emphasised in the SAPSCC (Joubert 2010).  
Reflecting on the roles and duties of the police, one might think that several of these roles 
have not been properly undertaken, or at best, not executed successfully in SA: 
In terms of the human rights entrenched in the Constitution, one might question in a country 
so plagued and poisoned by crime and violence, whether or not the right to life is truly 
upheld, and whether or not the police service is truly capable of protecting the individual 
human rights in SA at all.  Moreover, as the new Constitution has placed the authorisation of 
the police on equal footing with the rights of the individual (Joubert 2010:14), one would 
assume that the police would make a greater contribution to the prevention and management 
of crime and violence – hence cases of DV – than what has been the case some two decades 
since the introduction of democracy, as illustrated in the prevalence and statistics discussed 
previously. 
With regard to the right to equality, there are some that hold the opinion that this is not the 
case: “[O]ne could argue that the ideal is equality, but the reality proves different in a 
patriarchal society…” (Fourie and Reynecke 2001:282). Therefore, “the response of the 
police and legal system in the control of men‟s violence is crucial to safety and survival of 
women…despite the little enthusiasm that has been shown for protecting women” (Hanmer et 
al. 1989:6 in Fourie and Reynecke 2001:282). It is for this particular reason that “… feminist 
criticism of police failure to deal seriously with men‟s violence predates the formation of the 
SAPS. Police failure to respond to men‟s violence is one of the few areas in which they are 
rightly criticised for insufficient and inappropriate policing, rather than exceeding their 
powers” (Fourie and Reynecke 2001:282). 
Moreover, preventing crime may be one of the more challenging tasks of the police, 
especially in terms of DV cases. Some, such as Captain Ndlovu, have even suggested that 
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crime prevention is not a police task at all: “[I]t‟s not up to the police to prevent crime. The 
police can supervise everything, but the whole community – all the people of South Africa – 
it‟s their responsibility. It‟s the public‟s responsibility” (in Faull 2010:187). This argument 
has also been supported by others, as most cases are only reported to the police after the crime 
has already taken place (Inspector [F] Niekerk in Faull 2010: 191).   
Consequently, they may be more involved in reducing re-victimization than completely 
eliminating such crime (Aas 2009). On the other hand, working together with other actors in 
the community and specialised practitioners, could collectively help reduce the trend.  
When it comes to investigating crime, including alleged offences, the SAPS is severely 
crippled (Jackson 1997). This has much to do with the financial restraints put on the service; 
hence, the lack of proper resources, tools, staff and adequate specialised training to be able to 
uphold this goal (Jackson 1997; POWA and ALN 2010). Some, such as Artz et al. (2001) 
argue that government spending is much to blame for this: “[A]lthough the DVA places 
obligations on the police, the government does not allocate enough resources to ensure they 
can meet their responsibilities” (in Ludsin and Vetten 2005: 34). Consequently, Ludsin and 
Vetten (2005:34) hold that “while in theory the police have the power to assist an abused 
woman effectively in her quest to stop violence, in practice they often do not utilize these 
powers. One of the main reasons for this failure is [the] lack of resources”. Inspector Ramela 
explained this further in an interview with Faull (2010: 180): “The police job is very tiring. 
Then you get pressure from management and the public. There‟s a lack of resources”. This 
was further emphasised by Constable Sibuyi, when claiming that: “in the police service, there 
is no money” (in Faull 2010:175).  In other words, without resources and money, there is no 
training, and “without resources to train police to deal with domestic violence… negative 
attitudes remain unchallenged” (Ludsin and Vetten 2005:35).  
In other words, a poor police response to DV as a result of insufficient resources fuels poor 
public perceptions about what the police can do. This argument is also illustrated where 
women who report cases of DV cannot afford the sheriff‟s service fees, leaving the 
responsibility of serving the protection order (PO) on the police. Any delay of such service, 
ranging from one to four months, leaves the victim relatively unprotected (Artz et al. (2001). 
The shortage of staff within the SAPS could be further illustrated in the police-population 
ratio. The 2008 mid-year estimate was one police officer per 303 citizens, about 3.3 per 1 000 
citizens. In the Eastern Cape alone, the ratio was 1:359 (SAPS 2008). Compared to the ratio in 
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other countries, such as Norway, with 1.6 police officers per 1 000 citizens (SSB 2010), the 
South African ratio does not seem to be raising any eyebrows (regardless of a different, yet 
incorrect, number produced by the SAPS under the section of International Comparison of 
their homepage).  
However, if we break the numbers down a little further, the situation is a different one. 
Norway had 34 murder cases reported in 2008: an estimated 0.70 cases per 100 000 citizens 
(SSB 2009a, SSB 2009b); whereas SA had 18 148 reported murder cases during the same 
time, an estimate of 37.3 cases per 100 000 citizens (SAPS 2009). What these numbers 
suggest is that SA has 48.5 times more murder cases reported than those of Norway; but it has 
only slightly more than twice the number of police officers per 1 000 citizens. As a result, one 
might rightly say that the number of police officers in SA is insufficient.  
Moreover, one could further compare the element of maintaining public order with the levels 
of public dissatisfaction. In fact, recent trends have shown an increase in the public outcry and 
dissatisfaction. According to a UN survey, the level of public perceptions in SA is the lowest 
in Africa (Shaw 2002:88-89). Whether this relates to service delivery from the government in 
general, or the direct management of the police in particular, is still left undetermined.  
Nonetheless, the preamble of the SAPSA clearly emphasises the importance of respecting 
victims of crime and to be understanding of their needs (Joubert 2010:14). This should, 
therefore, be mirrored by the public perception of service delivery. However, there are 
mechanisms in place to make sure that public dissatisfaction is heard and recorded by the 
police themselves. With regard to the roles and duties of the National Commissioner in 
particular, s/he is also obliged to submit reports to Parliament every six months regarding the 
number of complaints received against the police, disciplinary proceedings instituted as a 
result of those complaints, and the outcomes of such proceedings (Artz et al. 2001:3).  
In doing so, s/he is responsible for making sure that the members of the police are carrying 
out their duties in accordance with the legislation; and that they are very well linked to the 
function of the Independent Complaint Directorate (ICD), as described in chapter 10 of the 
SAPSA. The ICD is a mechanism under civilian control that was, alongside the Secretariat 
for Safety and Security, established to enhance police credibility (Joubert 2010:11).  
Its main function is:  “to ensure that complaints in respect of offences and misconduct 
allegedly committed by police officials are effectively and efficiently investigated” (Joubert 
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2010:12). These investigations include: misconduct or offences allegedly committed by any 
police official, death in police custody, or as a result of police action (Joubert 2010:12).  
Taking into consideration the level of alleged police misconduct, poor public perceptions on 
the service, as well as the police culture and attitudes in the country, one could argue whether 
or not the ICD is fully effective in their approach to enhance police credibility, and whether or 
not public complaints are sufficiently investigated at all.  More questionable is, perhaps, the 
legal framework and system from which the police operate, and the police interpretation of 
their powers and duties in this regard. For instance, the belief that the police may not interfere 
in household disputes – if so, the police are then blamed for interfering in private matters – 
(Ludsin and Vetten 2005:36) clearly illustrates a lack of understanding of what is regarded as 
a private family matter, and what constitutes a crime.  
In fact, DV is not always taken seriously at all by the police, as is evident in the following 
1994 excerpt from a SAPS Submission to the Police Board: “Another major obstacle to 
women‟s access to justice is police attitudes towards [DV] and its victims. [P]olice often do 
not take [DV] claims seriously, leading them to investigate abuse with little enthusiasm” 
(Human Rights Watch 1997 in Ludsin and Vetten 2005:35).  
Another example of this was expressed by Constable van der Merwe (in Faull 2010:197): 
“Sometimes you‟ve got people from the child protection unit and a girl comes in who‟s just 
been raped and they tell her: „Ag, you‟re talking shit‟, without even sending her to the 
doctor”. The failure to recognise rape and DV as crimes and the use of inappropriate crisis 
intervention techniques to avoid arrests, as well as the general ineffective response and 
inconsistent policies, do not help in providing the general public with a more optimistic view 
of the police culture and how they manage violence (Jackson 1997:2). 
Elements, such as the abuse of power by the police with regard to the extent to which the 
police take reports seriously – presenting themselves differently according to the person they 
have in front of them (Faull 2010:197) – and the sexist stereotyping of DV in general – 
empathising with the abuser and leaving little sympathy with the victim (Ludsin and Vetten 
2005:35), decrease public perception on police credibility.  
Artz (1999:141-144) interviewed 196 abused women in 15 rural communities and found a 
variety of inappropriate responses that these women were faced with during their interaction 
with the police, including: disbelieving attitudes, hesitation in laying charges, difficulties in 
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convincing the police that they were in danger or in need for protection, long waiting time for 
assistance, were told to stop wasting police time, accused of provoking the violence, accused 
of lying, some were told that they provided insufficient evidence to lay charges, and some 
were told that they could not bring charges unless they had an interdict to stop the abuse (in 
Ludsin and Vetten 2005:35).  
It has further been argued that “unless and until police attitudes towards domestic violence 
and its victims change and police receive proper resources to implement the DVA, women 
will not consider the police a viable option for escaping abuse” (Ludsin and Vetten 2005:36). 
Nonetheless, mechanisms were established to eradicate such police misconduct and 
inappropriate behaviour. For instance, section 24 (1) of the SAPSA makes provisions for the 
SAPSCC, also referred to as the basis for positive discipline in the SAPS (Fourie and 
Reynecke 2001:284). In essence, the code describes the roles of the police – as entrenched in 
the Constitution – and it lists a set of values the SAPS must strive for. Reflecting on this, 
Joubert (2010:16) argued that, through such a code: “[P]olice officials commit themselves to 
the creation of a safe and secure environment for all the people in South Africa… they also 
undertake to: uphold and protect the fundamental rights of every person, and to exercise the 
powers conferred upon them in a responsible and controlled manner” (Joubert 2010:16).  
Unfortunately, according to Fourie and Reynecke (2001:278); “…it is not that simple. 
[Various] factors influence the conduct of each police member, either as an individual or as a 
person within the organisation”. This is so, as there are, in general, two factors that influence 
the conduct of each police member: the political dispensation of a country on an 
organisational level, and the patriarchal social order on the individual level. Therefore, values, 
such as impartiality would become an excellent, yet impossible, task to meet (Fourie and 
Reynecke 2001:278).  
They also argued that “it is clear that the code of conduct is not worth the paper it is written 
on, if the person who signs it does not truly subscribe to it and live accordingly” (Fourie and 
Reynecke 2001:284). Further, they claimed the following: 
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Actions speak louder than words. A finely crafted, workable and well-
publicised code of conduct [would] have no power if it [were] not seen to be 
supported by the behaviour of senior managers. Police administrators must 
dedicate themselves to ethical management. They must participate in training, 
take affirmative steps to encourage ethical behaviour, and set an example. 
                                                                                  (Fourie and Reynecke 2001:286) 
Fourie and Reynecke (2001:284) based their criticism on the limitations of the code on the 
following: it is difficult to apply to specific situations, difficult to enforce and contains few 
provisions for their enforcement.  
However, SAPSA further makes provision for the roles and duties of the police mentioned in 
the CPA, making “provisions for the procedures and related matters in criminal proceedings” 
(RSA 51 of 1977). Joubert (2010:214) further described the purpose of the criminal justice 
process as follows: 
The purpose of the criminal justice process is to ensure that persons who are 
responsible for the commission of offences are punished. In the main, it is the 
Criminal procedure Act (CPA) which regulates the process within the criminal 
justice system. The most important role-players in the system are the 
departments of Police, Justice and Correctional Services. It is their 
responsibility to ensure that suspected criminals are identified, brought to 
court, given a fair trial and, if convicted serve their sentences.                     
                                                                                                  
This statement captures the essence of, and relationship between, the criminal justice process, 
the CPA and the police. However, the CPA also makes provision for other authorities than 
that of the police alone. An example would be the particulars of the power of the prosecuting 
authority, as entrenched in chapter one of the CPA (RSA No 51 of 1977), especially in terms 
of the court process. The entire process is described by Joubert (2010: 214) in the following 
manner: “The criminal justice process, [besides provisions in the CPA of crime prevention], 
usually begins after a crime has been committed or attempted, and ends when the perpetrator 
is convicted and serves his/her sentence”.  
82 
 
Therefore, the CPA could be divided into the following four stages: pre-trial, the trial, 
sentencing and remedies after judgement and sentencing. Due to the nature and scope of the 
powers and functions of the police, they are, despite the need for the police to understand how 
the whole process works, primarily involved with the pre-trial stage: obtaining evidence, 
securing the attendance of an accused in court and granting bail (RSA No 51 of 1977).   
This was further highlighted by Joubert (2010:215), when he argued: “Police officials are the 
main role-players involved in the pre-trial period of the criminal justice process: they are 
responsible for investigating crime and identifying suspected perpetrators”.  
After outlining the major role of the SAPS as a human-rights enforcer in terms of the 
Constitution and the SAPSA, including some of the challenges in this regard, and after having 
given a brief overview of both the SAPSCC and the CPA, the next section will focus 
specifically on the duties of the police in terms of DV, with a particular focus on the NI. 
 
3.6 The Duties of the Police and Domestic Violence – the NI and DVA 
The National Instruction (NI), (7/1999) was issued by the national office of the SAPS and the 
Commissioner of Police with instructions on police duties in relation to the obligations 
entrenched in the DVA (Artz et al. 2001:11; Joubert 2010:124; NI 7/1999), in order, to give a 
clear direction to police officials on how to respond to complaints of DV, and on how to 
comply with these obligations (Joubert 2010:124).  
The overall purpose of the DVA is, as discussed previously, to afford victims of DV the 
maximum protection from domestic abuse that the law can provide; and it further builds on 
the rights of the Constitution. Any failure to uphold these rights could be described as a crime 
against the person. Joubert (2010:100) argued that: “crimes against the person are those 
offences that violate the personal interests of individuals – their lives, their liberty, their 
dignity and their wellbeing, including their bodies and their personalities [and this includes 
the offences in terms of the DVA]”.  
In general, the DVA makes provision for the specific rights of the victim and the offender 
involved in cases of DV, in addition to outlining the particular roles and duties of the police in 
responding to these. The main police roles include the following elements: assist and inform, 
details and recording, protecting and seizing, charging and investigating, as well as 
compliance and reporting. These will be further discussed below. 
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Assist and Inform: When responding to a case of DV, the police are obliged to inform both 
the complainant and the respondent of their rights and the services available to them. 
Information about rights is particularly relevant to the respondent (the perpetrator), whereas 
information on services is relevant to the complainant (the victim). This was also noted by 
Ludsin and Vetten (2005:34): “When a woman approaches the police about an incident of 
violence, the police are obliged to inform her of her legal remedies”. Such information of 
services includes: all the details of the PO, all necessary information and contact details about 
organizations that may provide shelter, and particulars about the need for hospital care and 
medical assistance (Artz et al. 2001; Joubert 2010).  
Moreover, the police are also obliged to arrange the transport of the complainant to a shelter, 
or to take him/her to the particular shelter themselves (Artz et al. 2001; Joubert 2010). 
Moreover, in terms of section 7(2) (b) of the DVA, the complainant may also, under the PO, 
be assisted by the police in the collection of personal property from a given place of residence 
(Joubert 2010:126). In addition, according to sections 5 and 6 of the DVA, the police are also 
responsible for serving the notice of a hearing, and for serving the PO on the abuser (Ludsin 
and Vetten 2005:34). 
Details and Recording: In terms of the practical implementation of the DVA, as briefly 
mentioned above, the police are required to record the details of DV cases in the Domestic 
Violence Incident Register (DVR) at the police station (RSA No 116 of 1998). This recording 
includes all incidents, and not just those incidents for which criminal dockets were opened. 
The details include particulars of the application for the PO, the PO itself, or the particulars of 
the criminal case, and full details about the complainant‟s physical and mental health (Ludsin 
and Vetten 2005). 
However, despite obligations on the police to record all cases of DV in the DVR, there is also 
the need for these cases to be reported in the first place. In SA, there seems to be a problem 
with levels of under-reporting. Hargovan (2005:50) noted that: “violence against women 
continues to be widespread, frequent and underreported”. This tendency has also been 
confirmed by other studies. Rasool, Pharaoh, Louw and Stavrou (2002:112) found that fewer 
than half of the 1000 women interviewed…reported the most serious incident of abuse they 
experienced to the police” (in Ludsin and Vetten 2005:36).  
The reasons why women tend to refuse to report incidents of abuse to the police are many, 
including:  
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Firstly, they may still care for their abuser, or partner; and they are hopeful that they might 
change, especially as this is often the promise made by the abuser when confronted with the 
prospect of arrest and prosecution (Ludsin and Vetten 2005:36). Secondly, some women may 
stay in the relationship out of a traditional belief of a duty to their families, something that 
also is encouraged by many members of South African society. Thirdly, some women refuse 
to lay charges against their men, as there is a possibility that the sole breadwinner of the 
family risks imprisonment. Fourthly, if the process would fail, women are vulnerable to their 
vengeful partners, and as a result withdraw their charges (Ludsin and Vetten 2005:36-37).  
Moreover, a fifth reason, according to Abrahams and Matthews (2001:26), is that many 
women are manipulated emotionally to stay in the relationship by the abuser, and without the 
necessary support, the financial and emotional demands of the legal process may prove to be 
too much for the abused victims, and may lead to the withdrawal of their applications (in 
Ludsin and Vetten 2005:37). Another explanation as to why women tend not to report cases 
of DV could be explained in terms of a lack of confidence in, or fear of, the legal system 
(UNICEF 2000:4). This fear could be further described in terms of the police handling of 
cases that are reported. It has further been argued that the lack of training on gender violence 
of police officers may be one of the reasons why cases are poorly handled, something that is 
true for most societies around the world.  
UNICEF (2000:4) further noted that: “When women file a report or seek treatment, they may 
have to contend with police and health-care officials who have not been trained to respond 
adequately or to keep consistent records (UNICEF 2000:4). In the case of SA, Jackson 
(1997:1) stated that “training policemen how to treat victims of gender violence is widely 
considered to be an integral part of the transformation of the police service”.  
One might wonder why the SAPS do not make these reports a public matter. If the police are 
obliged to record all reported cases of DV in the DVR – including those that were left outside 
a criminal docket – then there is no lack of statistics – as initially assumed – but rather a lack 
of the willingness to make these statistics official, hence a lack of transparency in the 
organisation of the SAPS.  
Protecting and seizing: At the scene of an incident, the police should establish whether the 
complainant faced imminent harm, whether any children were involved or affected, and 
whether any witnesses were present, and if so, obtain their necessary contact details. The 
police may further seize any dangerous weapons from the respondent, and if there are 
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reasonable grounds to suspect that an offence of violence has been committed, where the 
access to the complainant is refused, and where there is an immediate danger, the police may 
take reasonable steps to get entry, and the respondent may be arrested (Artz et al. 2001:12-13; 
Ludsin and Vetten 2005: 29).  
Nonetheless, Joubert (2010: 127) argued that: “Since police officials may not ordinarily arrest 
a suspect without a warrant for common assault, it is suggested that this power should be used 
with caution and only in circumstances where the complainant may suffer imminent harm if 
the respondent is not arrested”. This argument is further emphasised in section 3 of the DVA, 
and in section 40 of the CPA (RSA 116 of 1998; RSA 51 of 1977).  
Charging and Investigating: Section 8(1) (a) of the DVA makes provision for a warrant of 
arrest simultaneously with the issuing of a PO by the court. However, in terms of section 8 (1) 
(b) of the DVA, the execution of the warrant is suspended “subject to the respondent‟s 
compliance with the content of the PO. Such a warrant may be activated by an affidavit of the 
complainant, from which it is clear that the respondent contravened the provisions of the 
protection order” (Joubert 2010:127). Nonetheless, in the event of a breach of a PO, the police 
are obliged to charge the respondent, open a docket and register an investigation.  
Certified copies of the PO, and a warrant of arrest are obtained from the court; and from there, 
the case should be allocated a case number. If a breach has taken place and the respondent is 
under the influence, s/he must be arrested. The complainant must also give a full description 
of the accused if s/he was not present (Artz et al. 2001:12-13). In accordance with section 3 of 
the DVA, where the abuser breaches a PO, Ludsin and Vetten (2005:34) argued that the 
police had the following responsibilities: taking statements from the victim and any witnesses, 
helping the victim complete an affidavit regarding the abuse, opening a docket, investigating 
the victim‟s allegations and arresting the abuser. Moreover, they argued that: “If the police 
believe the woman is in danger, they do not need a warrant before arresting him” (Ludsin and 
Vetten 2005:34).  
However, in the event of a breach of the PO where there was no imminent harm, and where 
the respondent has to appear in court to defend his case, “police officials are urged to 
carefully consider the circumstances of each case, since experience has shown that (especially 
in pending divorce matters) some complainants may attempt to misuse this powerful tool to 
achieve some ulterior purpose” (Joubert 2010:127). 
86 
 
 Compliance and Reporting: Any failure to comply with the duties set out in the Act 
constitutes misconduct and must be reported to the Independent Complaints Commission 
(Artz et al 2001:12-13). Failing to serve a PO constitutes a misconduct in this regard; and in 
2001, the ICD reported that “protection orders were left to pile up in police stations waiting to 
be served. In fact, according to Artz et al. (2001), in the last six months of 2000, the ICD 
received 115 reports on the failure of the police to fulfil their obligations under the DVA 
(Ludsin and Vetten 2005:34-35). In cases where members of the SAPS refuse to comply with 
their duties, the Station Commissioner must institute disciplinary proceedings against the 
member who is charged with misconduct and must keep a record of any complaints received. 
Thereafter, the Station Commissioner must forward the record of complaints, hearings and 
recommendations to higher authorities, such as the Area and National Commissioners, before 
a final report is submitted to Parliament (Artz et al. 2001:3).  
The next section will give an overview of some of the limitations to the powers of the police.  
 
3.7 Police and Limitations of Power – the CPA  
As the authority and power given to the police by the CPA can sometimes infringe on the 
rights of individuals, and therefore be regarded as unlawful actions, their authority is limited 
in certain ways (Joubert 2010:215). These limitations could be further discussed in terms of 
the following aspects, but  which often also cause frustration, including: the exercise of 
discretion, the requirement for reasonableness, the limitation of powers, as well as certain 
definitions and schedules that limit their power (Joubert 2010:17). 
Discretion: In terms of section 13(1) of the SAPSA, discretion is granted only if the police 
official exercising that discretion is familiar with all the possible alternative actions. “He/she 
must carefully consider all the different options and try as far as possible to prevent infringing 
the rights of the individuals” (Joubert 2010:17). Nonetheless, the way the police use this 
discretion in cases of DV has been subject to much criticism, and will be discussed below. 
The discussion above on the fear of the legal system and the way the police manage cases of 
DV as reasons for not reporting would also be applicable here. Artz (1999:125-126) further 
emphasised this when arguing: “[W]omen feared asking police for assistance because they 
feared their partner‟s violent response, and because they „knew‟ the police would not help 
them” (in Ludsin and Vetten 2005:36). This is further directly linked to the culture and the 
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attitudes of the police, especially in terms of the use of discretion. This issue has been subject 
to much criticism, and could help explaining some of the poor public perception of the police.   
This is partly due to the fact that laws may not be directly transferred to policing practice; 
hence, there are several ways in which discretion may be interpreted (Jackson 1997). As a 
result, victims risk being faced with the inevitable consequences of discrimination and 
malpractice.  Faull (2010: xii) explained the police culture in the following manner: 
 
In order to survive the weight of these competing forces, police develop their 
own informal rules, codes and systems to deliver on their 
mandate…[including] manipulating crime statistics in the hope of pleasing 
management… Because these systems are generally informal and unofficial, it 
becomes difficult for outsiders to access, engage with and understand them. 
Even for the new student entering the SAPS, familiarity with the informal 
culture at their post develops over time, through experience, observation and 
storytelling. 
 
Nonetheless, since the use of discretion is guided by a code of conduct and internal policies, 
set by individual station commanders, this could further complicate matters. Also, serious 
concerns have been raised, particularly by women's movements in SA and abroad, on the 
absence of a uniform police attitude and response to gender violence. This may further be 
ascribed to police discretion (Jackson 1997:4). 
Reasonable grounds: With regard to the reasonableness requirement, Joubert (2009:96) 
suggests that “there must be reasonable grounds from which certain interferences (such as 
conclusions) can be drawn…  Moreover, according to Joubert (2009:97), a police official can 
only claim that there are reasonable grounds if: s/he really believes or suspects it, the belief or 
suspicion is based on grounds (facts), and where any reasonable police official in the same 
circumstances and with knowledge of the same facts would have held the same beliefs or 
suspicion” (in Joubert 2010:18). 
Limitation of police powers: The CPA strictly states that police officials may exercise their 
power conferred by a particular section only if their actions meet certain requirements 
88 
 
(Joubert 2010:18). For example, in the case of searching a person: “If this person does not 
consent to be searched, and the police official does not have reasonable grounds for believing 
that a warrant will be issued to him/her, then any search conducted will be unlawful [section 
28(1) of the CPA], and such police official will be committing an offence” (Joubert 2010:18). 
Definitions and schedules: An important element of Acts is that they ensure proper 
interpretation of legislation, and determine the exact meaning to be attached to the terms or 
words in the section (Joubert 2010:18). The term such as „peace officer‟ is an example of a 
word, which becomes vitally important to police officials to define, according to the context 
in which it occurs, especially as a peace officer may also mean a traffic police officer in a 
certain context (Joubert 2010:19). Schedules, on the other hand, have to do with the general 
layout and make-up of the Acts, which generally serve two purposes: Firstly, they prevent 
clumsiness in the text of the sections concerned; and secondly, they save space” (Joubert 
2010:20).  
Also, the South African law distinguishes between „civil‟ and „criminal‟ liabilities, which 
further separate action from intention. Joubert (2010:31) argues that; “Criminal 
liability…results in punishment that is prescribed by law and enforced by a court”; whereas 
“civil liability would be incurred when a person‟s private interests have been infringed… 
(Joubert 2010:32). This is especially important, as although the police are responsible for 
upholding and enforcing the law, they deal primarily with the commission of crimes: “Since 
members of the public often report every grievance to the police, even if it involves civil 
matters, it is important for police officials to distinguish between incidents that give rise to 
criminal prosecution and those leading to civil liability” (Joubert 2010:31).  
It is on the basis of these grounds that matters, such as referring to DV as a crime – rather than 
a private family matter – become of the utmost importance. The challenges involved with the 
way the police perceive and define the various types of crime in society, particularly with 
regard to DV, were also noted by Fourie and Reynecke (2001:282):  
The police make a distinction between violence against women that they deem 
to be justifiable, and violence that is not. This means that only some violence 
justifies police attention. This decision-making process demonstrates that the 
police service does not offer unconditional protection to all women against all 
forms of violence. Rather, any protection they offer is conditional upon women 
89 
 
meeting a police notion of deservedness, and the circumstances of the attack 
meeting their definition of crime. 
 
With that in mind, let us now turn to the section on the SAPS in terms of the implementation 
of the law. The overall findings from other researchers in the field on the police response and 
implementation of the law in cases of DV will serve as sources of reference in this regard. 
 
3.8 Implementing the Law and Challenges to the SAPS 
Building on the work done by Abrahams et al. in the 2004-edition of the MRC-UNISA 
Crime, Violence and Injury Prevention series, Artz et al. (2008 162-163) discussed the 
progress that had been made in SA with regard to DV. They stated that: “the extent to which 
an enabling legislative environment has been put in place for addressing violence against 
women is striking. At the same time, it is equally noteworthy that many of these legislative 
and policy-driven interventions have not been put into effective practice”. This was also 
supported by Barnard (2012) when commenting on the more contemporary reports to the 
IPID, formerly the Independent Complaints Directorate (ICD); “The report once again shows 
that the SAPS lacks understanding of or interest in the DVA, and highlights the Minister's 
lack of political will to ensure it is implemented properly” (Barnard 2012: n.p.). The most 
important aspect of a successful legislation, and hence the management of DV, is, indeed, the 
implementation of the law. 
The previous chapter on DV and the sections above on the SAPS in terms of the legal 
framework, have both illustrated the prevalence and impact of DV in SA, and the most 
important roles and duties of the police in this regard, including some of the major challenges 
involved in the implementation of the law.  This section will summarise some of the main 
challenges experienced by the police when attending to cases of DV – both in terms of the 
issues mentioned above, as well as the findings from other empirical research projects. 
As shown, there are a number of challenges involved in policing DV in SA. These are also 
similar to those experienced elsewhere in the world. Taylor-Browne (2001:141-146) listed 
many challenges involved in effectively policing DV in Britain, including: 
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- Under-reporting by victims 
-  Training of police officers 
- Managing domestic violence work by the police 
- Differing definitions on domestic violence and repeat victimisation 
- Uneven service delivery in general 
-  Levels of victim satisfaction,  
- Police discretion  
- Information management, recording practices and statistics 
Many, if not all, of these issues could very well also describe the situation in SA, and could 
also serve as an important source of reference in the following analysis chapters of this study.  
For instance, concerning the levels of under-reporting, the discussion above clearly 
illustrated a major challenge involved in this regard. Hargovan (2005:50) also noted that: 
“Violence against women continues to be widespread, frequent and underreported”.  
In terms of the information management of the police, such as their recording practices and 
statistics, there are certain measures established to enhance the recording practices of the 
police in this regard. An example –as discussed above – is the mandatory recording of all 
reported incidents of DV in the DVR. Unfortunately, this record has yet to become available 
to public scrutiny, hence, part of the official crime statistics of the SAPS. Therefore, all 
statistics are kept hidden from the public, including those NGOs that have been established to 
help victims and offenders in such crimes.  
With regard to training – more efforts need to be undertaken by the SAPS, particularly in 
terms of the administrative aspect of recordkeeping and sensitivity training, as well as 
increased disciplinary actions against those who fail to comply (Barnard 2012). Some action 
has been undertaken to enhance the situation of the police, such as the Institute for Health and 
Development Communication (IHDC) which has developed training materials on violence 
against women for practitioners such as the police (World Health Organization 2002). 
However, after reviewing some of the major literature in the field, it seems as though 
sufficient training has yet to be made available to all police officers. Alternatively, the 
training and legal remedies in place are not adhered to by the police, or at best, not taken 
seriously (Barnard 2012).   
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Moreover, the level of training of the police goes hand-in-hand with managing domestic 
violence work in general. Thus, in order for the police to be fully effective and sufficient in 
managing DV, there is a need for specialised training of the police, which further improves 
the way in which the police refer to DV. Classifying gender crimes as assault has severe 
limitations – also emphasised earlier – which also fuel differing definitions of domestic 
violence and repeat-victimisation.  
With regard to the aspect of uneven service delivery in SA, there are some limitations to the 
roles and functions of the police. As the police normally only exists as a micro-element in any  
holistic perspective of society, it would also be important to mention in this regard that there 
are a number of other actors in society that influence and have an impact on  the service 
delivery by the police to victims and offenders of DV. Nonetheless, for the purpose and scope 
of this research study, these will not be further discussed here, but will, however, be 
mentioned as part of the analysis later on.  
However, one could make the assumption that the history of the police of having attitudes that 
are not necessarily desirable in a community-centred police service has, unfortunately, turned 
into a specific culture within the police. This culture could further help explain some of the 
issues involved in the general service delivery by the police to victims and offenders of DV, 
including the way the police sometimes refuse to intervene and assist women which – to a 
large extent – produces scepticism stemming from prejudice and stereotyped beliefs and the 
acceptance of abuse (Fourie and Reynecke 2001:282).  
These perceptions by the police and the general service delivery to abused women vary 
according to the different social classes, and by rendering such uneven service delivery, 
according to Fourie and Reynecke (2001:282) the police “are effectively legitimising men‟s 
use of violence as a form of social control”. This, in turn, fuels the tendency of under-
reporting, discussed above.  
The levels of victim satisfaction in SA could further be explained in terms of the levels of 
public perceptions in the country, which proved to be – as discussed above – the lowest in 
Africa (Shaw 2002:88). This aspect could further be explained in terms of the concerns 
presented by the One in Nine Campaign (2008:7) on the inadequacies of the criminal 
procedures. These concerns could also very well describe the level of police discretion 
experienced by victims of DV. After working with victims, such as the gang-rape victim 
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named Buyisiwe, the One in Nine Campaign found the following inadequacies, including 
those that specifically involve the police:  
• Women are frequently confronted with unsympathetic and hostile treatment from the health 
services, police, prosecutors and often, from judicial officers; 
• Investigations and medical examinations are not thoroughly and effectively conducted to 
ensure successful prosecution; 
• Unreasonable delays and withdrawal of cases are common occurrences, which have a 
negative impact on a complainant witness; 
• Reconciliation and other alternative methods of dispute resolution are encouraged as 
opposed to legal intervention resulting in successful prosecution. 
These issues are living examples of the challenges the criminal justice system, the police, 
politicians, victims, as well as offenders are experiencing in SA, which clearly illustrates an 
inadequate response to DV. Nonetheless, what this list also suggests is that the police are not 
entirely to blame for their inadequate response to crime and violence, but that the 
constitutional framework by which the police must abide, in addition to the general response 
of the government and society as a whole, are equally responsible.  
Faull (2010: xii) argued that despite the good efforts by the legislature to come to grips with 
the problem – and for developing one of the more detailed legal actions in response to DV 
worldwide, it seems as though this effort is overly limiting police powers to act. It has also 
been argued that since the passing of the DVA, little has been done to improve the criminal 
justice system and the public health sector. In fact, only a little had been done to improve any 
sector implicated by the DVA. Despite legitimate attempts to improve legislation and policies, 
Smythe et al. (2008:167) argued that; “on the ground – in primary health-care settings, in 
police stations, and in the courts – the DVA is having inconsistent and often ineffectual 
results”. 
However, a positive attitude was stated towards the use of other reconciliation and other 
alternative methods of dispute resolution, as opposed to legal intervention. Mediation, or 
facilitation, could be regarded as an example of an alternative method of dealing with DV, 
and has proved, in some situations, to be a successful technique in this regard.  This argument 
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is, in fact, further listed as one of the recommendations for the more effective management of 
DV by Taylor-Browne (2001) and UNICEF (2000). These include: 
- Developing a schedule of statistics and reporting to higher authorities; 
- Establishing proper official statistics; 
- Treating domestic violence as a top priority, and making it count as a serious crime; 
- Developing and implementing alternative methods of dispute resolution and/or 
reconciliation techniques; 
- Interviewing involved parties separately; 
- Establishing specialised domestic violence officers and units; 
- Nurturing public education; 
- Involving and collaborating with other actors: media, communities, business and men. 
Reflecting on the role of the communities in the fight against DV, Omar (1996:4-6) noted 
that: “There are few countries in the world in which there is as much community violence as 
in SA. There are also few countries in which there is more insight and [such] constructive 
responses by those who seek to address the problem (in Burton 1997:57). Agreeing and 
building upon this statement, Burton 1997:53) argued that a “community organization is 
important as a means of providing continuing support after the family is no longer sufficient, 
or when the family has failed in its purposes”.  
Nonetheless, a closer look at the implementation of law by the police and the legal system as 
a whole – Ludsin and Vetten (2005:37) argues – “underscores [the fact] that the South African 
legal system and law enforcement do little to help women stop abuse”. Moreover, 
Commonwealth and Stonehouse (1989) suggested that: “it is often thought that the police and 
the legal system can always protect an abuse victim, but, as in the case in other parts of the 
world, the police often cannot, or choose not to help abuse victims” (in Ludsin and Vetten 
2005:34).  
On this note, some argue that the public expectation of what the police can do is sometimes 
misleading on the grounds that the police are only a micro-element in a more holistic 
approach to crime and violence in general. Faull (2010: xiii) explained this in the following 
way: “The actions and behaviour patterns of the… SAPS are formed by navigating the space 
between what the law requires and allows them to do, and what society expects them to do” 
(Faull 2010: xii-xiii). It has also been argued that despite these perceptions that the police are 
not fit for the job, for the most part, police officers are there because they love their job and 
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want to make a positive contribution to society. However, they are frequently failed by the 
same system and structure they are meant to enhance (Faull 2010:xii). Reflecting on this, the 
question that remains is the extent to which the police are sufficient and efficient in their 
work. Is this because they are bad people, or is the nature of the organisation and the society 
out of which it has grown – a patchwork of light and darkness?” (Faull 2010: xiii-xiv).This, 
alongside other, questions, will be further analysed in terms of the particular local findings of 
this research study.  
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3.9 Conclusion 
What becomes evident from the discussion above is, that despite the detailed legal framework 
established in SA of the police management of DV, a number of challenges still exist. Issues 
such as history, traditions and cultures in SA are very important, and need to be taken 
seriously; and, for that matter, public education is crucially important. Perhaps the training of 
the police should be more crucial, as well as their successful implementation of the law. 
Moreover, a financial willingness from the government to support the various police stations 
in this effort becomes of utmost importance, especially as the lack of staff, resources and tools 
are limiting the chances of the police of ever being successful.  
The involvement of other actors in the community, the establishment of specialised units and 
officers, as well as the development of alternative methods of conflict resolution are regarded 
as positive contributions to the successful management of DV. More importantly, perhaps, is 
the need for a stronger dedication from both the police and the community to come to grips 
with the roots of this problem, and to fully acknowledge the seriousness of this type of crime. 
Only then, “…will we [be able to] transform the past century‟s legacy from a crushing burden 
into a cautionary lesson” (Mandela 2002). 
This chapter has discussed the roles and duties of the police, specifically in terms of the South 
African Constitution, the SAPSA and the particulars of the DVA. Some of the major 
challenges involved in their successful implementation of the legislation were also explained, 
as well as some of the recommendations mentioned by researchers in the field. 
Violence, crime and DV are not easy managed by any police institution or government around 
the world. However, with a serious attempt from both the police and the legislature to treat 
DV as a top priority, much can be done to change the general trend. The legislature has made 
a serious attempt to turn the statistics around, but it has also highlighted some of the 
weaknesses. However, the police have the main responsibility of implementing the 
obligations set out by the government, in order for the legislation to be able to reduce and 
eliminate DV. 
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CHAPTER 4: RESEARCH METHODOLOGY 
 
Triangulation means mixing approaches to get two or three viewpoints  
upon the things being studied… and plays an important role in good  
      social research.   
                                                                                     (Olsen 2004: 4) 
 
4.1 Introduction  
Due to the complexities involved in the current research study, particularly with regard to the 
various phenomena under investigation, and the sources of the data collected, this study has 
included a three-step process in terms of a „mixed methods‟, or triangulated, approach.  
The first stage included the distribution of a survey questionnaire, in order to get a better 
understanding of the actual strategies used by the police in their management of DV, 
including their understanding and level of training of the phenomenon. It has further assessed 
the perceptions of the services available in the community to victims and offenders, as well as 
the level of collaboration with, and contributions of, other actors in the field. As this study 
focuses primarily on the varying perceptions on what the police are doing, what they ought to 
do, a questionnaire would be a suitable tool to use to uncover these questions. Other possible 
influences and implications for the effective work of the police, as well as their perception of 
the use of mediation-related techniques in the response to DV, are also revealed here. 
The second stage investigated the reasons, causes and explanations of the trends and 
perceptions found in the first stage – through semi-structured interviews with police officers, 
including some of the responses from other practitioners and experts in the field of DV and 
conflict management. The responses and findings from these interviews further helped in 
evaluating the current police response to cases of DV.  
The third stage included an exploration phase, whereby the findings from the two previous 
steps would be used as a platform for the possibilities of developing a new response for the 
police, and the community as a whole, in cases of DV. The responses from the interviewed 
practitioners and experts in the field of conflict management and DV will function as the main 
sources of data in this regard, in addition to some of the established literature, theory and 
findings from other empirical research projects. 
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4.2 Problem Statement 
As discussed previously in this study, due to the sparsely available information, literature and 
research on the subject of DV and the use of mediation in SA, the researcher believes that 
there is still more work that needs to be done, in order to determine whether or not such an 
approach to DV is suitable in SA. Therefore, instead of solely evaluating such an approach to 
DV, the problem statement was formulated as follows: to investigate the Response of the 
South African Police Service in the Prevention and Management of Domestic Violence.  
The study seeks to assess the various perceptions of the phenomenon of DV, and seeks to 
evaluate the general response in terms of the international literature in the field, as well as the 
South African legal framework. The same approach will be applied to the level of training 
that the police practitioners have received on DV and, where it is applicable, mediation. 
Furthermore, the study seeks to determine the actual procedures of response to cases of DV, 
and to assess whether or not the police actively work alongside other actors in the community 
in the fight against crime and DV. Possible varying perceptions, understanding and awareness 
amongst police practitioners regarding the general service will be revealed here. The 
possibility of developing a new response of the police – in collaboration with other actors in 
the community – will further be assessed here, as a result of the specific findings of the study. 
By doing so, the study will include three separate stages: a descriptive stage, where findings 
from the questionnaires will reveal understandings, perceptions, attitudes and opinions 
concerning the system and the challenges with which the police practitioners are faced; an 
evaluative stage, which will further emphasise and elaborate on the findings from stage one; 
and an exploratory stage, where the findings from the previous stages will be further used as a 
platform for the interviewed practitioners and experts in the field of DV and conflict 
management when discussing the possibility of developing a new response to DV.  
Due to the link between the first two stages they will be discussed in the same chapter. 
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4.3 Research Aim and Objectives 
The following section will present the overall aim of this particular study, in addition to the 
main objectives involved in the current research. 
 
4.3.1 Aim 
The overall aim of this study is to investigate the police response in the prevention and 
management of domestic violence. The following research question could then be formulated: 
what is the South African Police Service response to the prevention and management of 
domestic violence? 
 
4.3.2 Objectives 
In order to be able to come up with an answer to this question, the following objectives have 
been formulated: 
Firstly, the research study will assess the international literature on violence in general, and 
DV in particular. The South African legislation will be the main focus here, especially in 
terms of the DVA, as well as Burton‟s theory on basic human needs. This will further be used 
as a reference in the discussion on the suitability of mediation-related techniques in DV cases.  
Secondly, the research study will evaluate the legal framework of the SAPS in terms of their 
roles and duties in cases of DV, and the process by which they need to abide in this regard. 
The SAPSA and the DVA will form the basis of this discussion, as well as the empirical study 
conducted by Taylor-Browne in Britain on the response of the police in cases of DV.  
Thirdly, the study will explain and describe the research methodology used in this context, 
including the research design, the data-collection tool and the details of the sample. The 
qualitative approach will be the guiding principle, including the data-collection tools of 
survey questionnaires and semi-structured interviews. The participants will include 28 
questionnaire respondents and three interviewees from three police stations in Port Elizabeth, 
as well as three other practitioners and experts in the field of conflict management and DV.  
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Fourthly, the data-management process and method of analysis will be explained in a separate 
chapter, primarily due to the complexities involved in the process and the various steps 
involved in the chosen method of Framework analysis.  
Fifthly, the study will describe the data in terms of major categories developed in the data-
management process. These will be further evaluated by comparing them with the findings of 
Taylor-Browne in the British study. Responses from the interviewed participants, as well as 
some of the literature in the field will further support this discussion. 
Sixthly, the study will explore the possibilities of developing a new type of response to cases 
of DV. Building and reflecting on the major findings from the previous descriptive and 
evaluative part, the various perceptions on mediation and the suitability of using mediation-
related techniques will be further discussed in this context. Burton‟s basic human needs 
theory and the established conflict management elements of peace-making, peacekeeping and 
peace-building will function as the main sources of reference in this regard. 
Lastly, the study will give a summary of some of the major findings from each chapter; and it 
will further highlight the major needs found throughout the research process. A list of 
recommendations for future developments will be provided, as the outcome of the stated 
needs and desires for the future – by the research participants themselves.  
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4.4 Research Questions 
To effectively address the primary aim, and the above-mentioned objectives of this study, the 
following research questions were formulated to guide the study throughout:  
• What are the police perceptions and understandings of the phenomenon of DV? 
• What are the roles and duties of the police on DV, and how do they carry these out? 
• What type of DV training has been made available to the police practitioners? 
• What are the perceptions of the use of mediation, or facilitation, in cases of DV? 
• What type of training, if any, has been made available on mediation/facilitation here?  
• What is the general community response to DV, and how do the SAPS fit into such? 
• What are the collaborating institutions to the police and how much do they contribute? 
• What could possibly be done, in order to improve the general response to DV in SA?  
These question have been answered both directly, in terms of the different responses to 
particular questions, and indirectly in terms of the researcher‟s own interpretation of some of 
the more vague responses given, in addition to the overall findings from the research in 
general.  
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4.5 Conceptual and Theoretical Framework  
The following model illustrates, in a tabular format, the overall conceptual and theoretical 
framework included in this study: 
Table 3 
THEME AUTHOR CONTENT 
Violence Anderson and Huesmann 2003 
Burton 1997 
Rapoport 1995 
Human Aggression 
Violence Explained 
Origins of Violence 
Domestic Violence Bendall 2010 
Taylor-Browne 2001 
Harne and Radford 2008 
Ludsin and Vetten 2005 
Domestic Violence in South Africa 
Reducing Domestic Violence 
Tackling Domestic Violence 
Abused Women and the Law 
Crime and Policing Faull 2010 
Stevens and Yach 1995 
Shaw 2002 
Taylor-Browne 2001 
The South African Police 
Community Policing 
Crime and Policing 
Police Response to DV 
Conflict Management 
and Resolution 
Burton 1996 
Anstey 2006 
Conflict Resolution 
Managing Change 
Restorative Justice and 
Mediation 
Elvegård et al. 2010 
Hareide 2006 
Hargovan 2005/2007 
Moore 2003 
Muntingh 1993 
Facilitated talks 
Conflict Mediation 
Restorative Justice 
The Mediation Process 
Victim-Offender Mediation 
Research and Analysis 
Methods 
Babbie 1998 
Leedy and Ormrod 2005 
Lewis and Ritchie 2003 
Practice and Research 
Practical Research 
Framework Analysis 
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4.6 Research Methodology 
As this study is mostly concerned with gaining better knowledge on perceptions and 
understanding of a certain system and practice, a qualitative research approach would be more 
suitable in this context. Due to the complexities and various elements involved in this 
particular study, this research could be said to follow the research and analytical procedures of 
what Trochim (2006) referred to as phenomenology, specifically as this school of thought 
focuses on the perceptions and interpretations of the various experiences of the world: “The 
phenomenologist wants to understand how the world appears to others” (Trochim 2006: n. p.).  
This could, to a large degree, explain the aim of the current researcher. Furthermore, this 
research study could be interpreted as type of applied research, as it aims to find an 
appropriate and suitable solution to a problem; and it could further be classified as a survey 
study, since it also seeks to find corresponding facts to the problem and solution. A survey 
research is, according to Babbie (1998:255-256), one of the most frequently used modes of 
observation; and it enables the researcher to gather data for descriptive, explanatory and 
exploratory purposes. This includes, in fact, as briefly discussed above, some of the main 
elements involved in this particular research study. 
Nonetheless, this particular research study could also be referred to as some kind of a Case 
Study, as it concentrates particularly on a few local police stations in the area, and their own 
explanations of their experiences of the police response to DV; and hence, it follows specific 
analytical procedures to cater for these particular needs. Moreover, the study shares much of 
the same features as Grounded Theory, only this particular research does not necessarily aim 
to develop  a new theory, despite the fact that the findings in the end may open up new and 
more research on the particular subject.  
However, the Grounded Theory approach serves, alongside Applied Police Research, as one 
of the main sources of motivation and contribution to the current analytic approach, namely: 
Framework analysis (Ritchie and Spencer (1994) in Huberman and Miles (2002:309)). This 
method will, however, be discussed in the following chapter. 
Nonetheless, as this study relies upon a variety of different elements, such as including 
various sources and types of data, using both questionnaires and semi-structured interviews, 
in addition to the fact that the research has been carried out at number of different 
geographical locations, we might refer to this particular research as a „mixed methods‟, or a 
triangulated approach. Triangulation, according to Geertz (1973), “occurs when you use 
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different sources of data to get a range of perspectives (particularly useful in qualitative 
research) and so to achieve a more rounded picture, or „thick description‟ of what you are 
looking for” (in Biggam 2011:146). 
This multifunctional role of qualitative research is also reflected by Leedy and Ormrod 
(2005:134), as it can reveal the nature of certain situations, settings, processes, relationships, 
systems or people; and consequently, it enables a researcher to gain new insights into a 
particular phenomenon, and to develop new concepts or theoretical perspectives on the 
phenomenon and discover problems that exist within the phenomenon. It further allows a 
researcher to test the validity of certain assumptions, claims, theories or generalisations within 
the real-world context; and it provides a means through which a researcher can judge the 
effectiveness of particular policies, practices and innovations.    
Despite the association with both qualitative and quantitative research in a triangulated 
approach, this research study does not, however, focus on the numerical aspect of the research 
in terms of quantifying the data, but rather on the descriptive and exploratory aspect of the in-
depth understandings behind these numbers. Biggam (2001:130) described qualitative 
research in the following manner: “[It] is linked to in-depth exploratory studies… where the 
opportunity for „quality‟ responses exists”. This largely explains the purpose of this study.  
Moreover, the triangulation involved in this particular research study includes a variety of 
sources of data, data tools and collection procedures, as well as methods of research and 
analysis. The two main sources of data include the use of a survey questionnaire distributed 
amongst 28 police members at three different police stations: in Kabega Park, Mount Road 
and Walmer, and semi-structured interviews conducted with three police officers, one DV co-
ordinator from each of the respective VSCs, in addition to three practitioners and experts in 
the field of conflict management and DV.  
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4.6.1 Research Design, Dimensions and Paradigm 
As introduced above, the author of this research has, in general, conducted a descriptive, 
evaluative and exploratory, qualitative research study. This is primarily due to the three 
different, yet highly integrated, steps involved in this particular research, in addition to the 
various sources of data used. Therefore, it is easier to refer to this type of research as a mixed-
methods or a triangulated qualitative research (Babbie 1999, Druckman 2005, Jackson 2008, 
Leedy and Ormrod 2005).  Moreover, along with all the attendant variables and circumstances 
of the chosen topic, the research also aims to make an objective contribution to the body of 
knowledge covering the responses to DV, the strategies used in crime prevention and 
management and the extent to which mediation could be a suitable response to this problem.  
In order to get access to participants and to obtain the data required, the researcher will use 
the design of a case study of the practitioners at Kabega Park, Mount Road and Walmer police 
stations in this study, through the use of questionnaires and semi-structured interviews. 
The decision to use a questionnaire was justified on several levels: 1) Individual interviews 
are very time consuming; and this could result in a poor result, and/or lack of willing 
participants. 2) As the aim of the study is to investigate the roles and duties of the police, the 
researcher recognises that participants may talk to each other between interviews, and thereby 
give the desired picture instead of the actual picture of their practice. 3) As one of the specific 
problems of this study focuses primarily on the varying perceptions and understandings of 
what the police are doing, and what they ought to do, a questionnaire would be a suitable tool 
to use in uncovering these. The decision to include semi-structured interviews was, however, 
linked to the fact that the questionnaires, though yielding a wide range of data, could not 
provide the researcher with the in-depth understanding of the complexities involved, in order 
to carry out a thorough analysis. 
In order to successfully carry out the research and the analysis described above, the analysis 
will include a two-step process, discussed in two separate chapters. For the purpose of this 
particular study, the first step will include a mix of both a descriptive and an evaluative stage, 
whereas the second step will include an exploratory stage. During the first step – through the 
descriptive and evaluative parts of this research, the researcher will utilise the majority of the 
data from the survey questionnaire and investigate further the police and community response 
to DV, and examine how and why these perceptions exist.  
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These findings will then be further compared with other international empirical findings 
conducted on the same topic, particularly with those of Taylor-Browne (2001) in Britain; as 
will be illustrated in the various headings of the first chapter of analysis. Other possible 
influences and implications for the effective work of the police practitioners in their fight 
against DV will also be revealed here.  
The second step and the exploratory stage of this research will, however, not investigate 
issues which would fall under the current police response, and therefore would not be subject 
to the same evaluation as the findings of the first two stages of the research. On the contrary, 
this exploratory part will assess the various perceptions of the phenomenon of mediation, and 
the perceptions of the suitability and possibilities of developing and implementing mediation-
related techniques in the general DV response. This discussion will include some of the 
findings of the questionnaires and the interviews with police officers, in addition to the 
majority of the findings from the semi-structured interviews with the practitioners and experts 
in the field of conflict management and DV. 
The research paradigm of this study falls between those of the Radical Humanist and the 
Interpretivist. This is due to the fact that this qualitative research study seeks to understand 
how DV is comprehended by practitioners from the various police stations, as well as how it 
should work in terms of legislation and the established literature in the field, especially in 
terms of the suitability of mediation techniques in such a context (Babbie 1999, Druckman 
2005 and Leedy and Ormrod 2005).  
Interpretive social science is a paradigm whose primary goal is to “understand human 
behaviour and actions” (Sarantakos 2005:12). The purpose of interpretive social research is to 
learn about individuals and their experiences, and to “develop an understanding of social life, 
and discover how people construct meaning in natural settings” (Neuman 2006: 88). 
Interpretive researchers use the qualitative research approach, in order to conduct “systematic 
analyses of socially meaningful actions” (Neuman 2006:88).  
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4.6.2 Research Tools and Data-Collection Technique 
Through the design of a case study, the data are collected primarily through the use of a 
survey questionnaire and semi-structured interviews, as well as via a critical literature review. 
The technique that was used in this context was a two-step data collection method, similar to 
the technique used for the data analysis. Firstly, during the first step of data collection, 90 
questionnaires were distributed amongst members at the initial four police stations. Secondly, 
and during the second step of the data collection, the findings from the first step were used as 
a platform for the design of the semi-structured interviews with managers at the police 
stations, as well as with the practitioners and experts in the field. 
Besides the use of the data-collection tools of a questionnaire and semi-structured interviews, 
a critical literature review is also included in this study. This process does not necessarily fall 
under either one of the two steps of the data collection; but it functions merely as a platform 
for the simultaneous and ongoing assessment throughout the course of this study. This is 
largely due to the fact that the literature has been a source of reference, both as a starting point 
of the research, as well as a checklist in terms of the legal framework on DV and the roles and 
duties of the police in this regard in SA.   
Furthermore, other documents, theories and studies related to the topic were also reviewed, 
especially those concerning the suitability of the use of mediation in cases of DV in the South 
African context, which to a large extent falls under the analysis part of the research and the 
recommendations stated at the end.  
The data collected from the questionnaires were further described in terms of overall 
categories, which will be further explained below. The four main sections of the questionnaire 
were used as the starting point in the categorisation of the various responses. The interviews 
followed, to a large extent, the same procedure, except that the latter does not include the 
development of categories, but is rather re-distributed in its original form, in accordance with 
the verbatim texts of the transcripts.  
 
 
107 
 
4.6.3 Units of Analysis 
The unit of analysis is three police stations in the suburbs of Port Elizabeth: Walmer, Mount 
Road and Kabega Park, including the interviews of three police officers, in addition to three 
other practitioners and experts in the field of DV and conflict management. 
 
4.6.4 Sampling Procedures  
For the purpose of this study and the empirical component of the research, the sample 
technique takes mainly the form of a non-probability approach. This is mainly due to the fact 
that most participants in this research have been carefully invited to take part; hence, they 
were not randomly selected. The reason for choosing this type of sampling was mostly due to 
the nature and complexities involved in the research topic; therefore, the participants had to be 
selected accordingly. As the researcher‟s initial approach was to pursue the police response to 
DV, it became evident that the police had to be a part of the research in one way or another. 
The choice of focusing particularly on the mentioned police stations was predominantly based 
on two issues: Firstly, the participants had to be physically and geographically within the 
reach of the researcher; and secondly, the researcher had to include enough participants to 
yield data worth mentioning.   
As the study could be, partly, referred to as an exploratory qualitative research, the type of 
sampling technique chosen in this research could further be described as a form of 
convenience sampling. This is explained by the fact that this type of non-probability approach 
focuses on what is practically solvable and convenient for the researcher (Biggam 2011:134).  
However, a convenience-sampling approach does not necessarily yield representative research 
findings (Biggam 2011:134). It is not exclusively the case in this particular research. The 
reason for this is that the SAPS as an organisation follows a given procedure nationwide; and 
therefore, each and every individual station should include the same type of response to every 
type of crime. Nonetheless, it is recognised that the individual police officer may have 
individual opinions and perceptions of this response, and therefore, prove a little insufficient 
in terms of a representative research on a larger scale.  
Having a total of three different stations taking part in this study, serving three different 
communities of different social, economic and cultural makeups, contributes to the idea that 
the findings from these various stations would, collectively, represent the beliefs, opinions, 
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and perceptions, as well as the physical layouts of police stations in other areas. If not 
representative of the entire country, then it would be at least representative of those within the 
borders of the Eastern Cape.  
However, the larger group of the sample, comprising 28 full-time police officers, was drawn 
from those who completed the survey questionnaire. Nonetheless, the total sample of 
questionnaires initially distributed by the researcher was 90. The sample from the semi-
structured interviews, on the other hand, comprised four full-time police managers, 
predominantly from the various VCSs at the individual police stations. Moreover, three other 
practitioners in the field of conflict management and DV were interviewed, two 
mediators/conflict managers, and one supervisor from the largest crisis centre for abused 
women in Port Elizabeth.   
In other words, a total of 101 participants were initially invited to participate in this study; and 
a sample of 34 participants completed the process. 
The questionnaire was made up of 30 questions: a combination of open and closed-ended 
questions, and focused on the police officers‟ level of training, understanding and perception 
of their roles and duties in their response to DV, as well as their understanding of the 
phenomenon of DV and mediation. The questionnaires were divided into four sections: 
general information, DV, the individual police station, and mediation.  
The interviews focused primarily on the findings from the questionnaire; and they provided a 
better understanding of the situation and system where the police officers work. In addition to 
managers from the various police stations, other practitioners in the field also provided 
valuable insight into the nature and complexities of the problem in SA, and therefore helped 
explain some of the challenges the police are faced with when dealing with these cases.  
The following table illustrates the different dates when invitations were sent, permission 
received, questionnaires distributed and collected, and interviews conducted: 
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Table 4 
SAMPLE INVITE 
SENT 
PERMISSION 
RECEIVED 
QUESTION. 
DISTRIB. 
QUESTION. 
COLLECT. 
INTERV. 
CONDUC. 
WALMER 11.11 02.12 21.05.12 12/19.06.12 19.06.12 
FAMSA 12.11      -        -              -          - 
NICRO 12.11      -        -              -           - 
HUMEWOOD 05.12 05.12 05.06.12          
MOUNT 
ROAD 
05.12 05.12 07/18/27.06.12 18/27/28.06/
12.07.12  
26.06.12 
KABEGA 
PARK 
06.12 06.12 20/27.06.12 27.06.12  27.06.12 
SENIOR 
SUPERVISOR 
05.12 05.12        -          - 21.06.12 
CONFLICT 
MANAGER 
06.12 06.12        -          - 22.06.12 
SOCIAL 
WORKER 
06.12 06.12        -          - 25.06.12 
 
As illustrated, the questionnaires from Humewood police stations were never completed; 
hence, an interview at that particular station was not conducted. The same problem was 
experienced with NICRO and FAMSA. As a result, a further analysis of the particular police 
station‟s response to DV, and the involvement and contribution of the two institutions, was 
impossible to carry out. This is also illustrated in the model below of all the distributed and 
collected questionnaires: 
Table 5 
SAMPLE DISTRIBUTION COLLECTION 
WALMER 20 12 
HUMEWOOD 20 0 
KABEGA PARK 20 5 
MOUNT ROAD 35 11 
TOTAL 95 28 
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Moreover, the following table illustrates the particulars of the interviewed participants of this 
study; 28 police officers from the questionnaires, including the representation of the three 
police stations: Kabega Park, Mount Road and Walmer:  
Table 6 
NO GENDER AGE  LANGUAGE POSITION YEARS IN SAPS 
1 Male 20-30 Afrikaans Community/ Sector policing 1-5 
2 Female 31-40 IsiXhosa Community/ Sector policing 1-5 
3 Male 31-40 IsiXhosa Community/ Sector policing 6-10 
4 Female 31-40 Afrikaans Administration More than 15 
5 Female 20-30 English Crime Prevention 6-10 
6 Female 31-40 IsiXhosa Community/ Sector policing 6-10 
7 Male 31-40 English Crime Prevention 6-10 
8 Female 31-40 IsiXhosa Administration 6-10 
9 Female 31-40 English Administration 1-5 
10 Male 41-50 Afrikaans Crime Prevention More than 15 
11 Female 20-30 Afrikaans Crime Prevention 6-10 
12 Female 31-40 IsiXhosa Community/ Sector policing More than 15 
13 Male 41-50 Afrikaans/ English Community/ Sector policing More than 15 
14 Male 31-40 Afrikaans Community/ Sector policing More than 15 
15 Male 31-40 IsiXhosa Community/ Sector policing Less than 1 
16 Male 41-50 Afrikaans Exhibit Management More than 15 
17 Male 41-50 English Community/ Sector policing More than 15 
18 N/A N/A N/A N/A N/A 
19 N/A N/A N/A N/A N/A 
20 N/A N/A N/A N/A N/A 
21 Female 20-30 English Crime Prevention 1-5 
22 Male 31-40 English Community/ Sector policing 6-10 
23 Male 41-50 Afrikaans/ English Crime Prevention More than 15 
24 Female 41-50 Afrikaans Victim Support Centre More than 15  
25 Male 20-30 Afrikaans Community/ Sector policing 1-5  
26 Male 41-50 Afrikaans Community/ Sector policing More than 15 
27 Male 41-50 Afrikaans Crime Prevention More than 15 
28 Male 41-50 Afrikaans Community/ Sector policing More than 15 
29 Female 35 Xhosa Constable N/A 
30 Female 59 Xhosa Warrant Officer N/A 
31 Female 43 Afrikaans Warrant Officer N/A 
32 Female 63 English Senior Supervisor Crisis 
Centre 
N/A 
33 Male 60 English Social Worker/ Mediator N/A 
34 Female 38 English Chief Director: Performance 
Monitoring and Evaluation 
N/A 
 
What becomes particularly evident from the presentation is the lack of any information on 
respondents 18, 19 and 20. This is due to the fact that these particular sections of the 
questionnaire were left unanswered by the participants themselves. Moreover, this particular 
list serves as the reference point in all of the tables created in this study, and is included in the 
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first column of all tables and thematic charts developed. In this column, each of the 
respondents has been given an individual reference number, which follows that particular 
respondent throughout the research report. This enables the researcher to maintain the raw 
data in an organised and systematic way without necessarily having to go back to the original 
transcripts, in order to find the data. Quotes are organised and referenced in terms of the 
participants‟ reference numbers; but due to the systematic way in which the questionnaires 
were organised, any further details with regard to specific page numbers have not been given. 
The interviews, however, are of much greater detail and include far more pages of transcripts 
than each of the questionnaires, and will, therefore, include a page reference.   
These elements will, nonetheless, be further described in the following chapter when 
discussing the procedures of data management and method of analysis.  
Moreover, as shown, the various police stations and the group of individuals from the semi-
structured interviews were divided by bold black lines. However, any further details about 
which of the three police stations the participants belonged to – or any direct connection to the 
exact location of the interviewees – were not mentioned, particularly due to the sensitivity of 
the topic and the protection of their identities. That was also the reason why no detailed 
comparison was made between the three different police stations.  
 
4.6.5 Pre-testing the Research Tool 
Due to the scope and limits of this particular study, both in terms of time and sample, the 
researcher did not pre-test the research tool with the various participants of the study. 
However, the researcher conducted a pre-testing of both the questionnaire and the interview 
schedule, by consulting friends and the supervisor, in addition to the initial review by the 
ethics committee. By doing so, this enabled the researcher to eliminate possible ambiguities, 
discrepancies, grammatical errors and ethical issues, which might be difficult to detect.  
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4.7 The Data Collection 
The data for this study were collected through questionnaires and semi-structured interviews, 
and also through a critical literature review. The decision to use a questionnaire was justified 
on several levels: 1) Individual interviews are very time consuming, which could result in a 
poor result, and/or lack of willing participants. 2) As the aim of the study was to investigate 
the roles and duties of the police, especially in terms of the available services to victims and 
offenders, the researcher recognised that the participants might talk to each other between 
interviews, and thereby give a desired picture instead of the actual picture of their practice.   
3) The questionnaires revealed information linked to the general practice of police 
practitioners and helped yield different responses to the various perceptions, definitions and 
understandings of the phenomenon of DV, their roles and duties in this regard, their level of 
training and the legal framework from which they operate.  
The semi-structured interviews with police officers gave additional information and 
explanations as to why and how the perceptions from the questionnaires existed, and the semi-
structured interviews with other experts in the field had contributed to the knowledge of the 
police role in a macro-perspective, in addition to the creation of a possible future framework 
for the response to DV across various actors in the community. The literature review gave 
some background information on both the phenomenon and the legal framework of the 
response to DV, especially through the contributions by the police.  
Other empirical research and established theories were also used as important points of 
reference in terms of the analysis and interpretation of the findings. 
As a result of the type of research tool used in this study, and due to other practical 
implications, such as inadequate access to a computer and e-mail at the various police 
stations, the researcher distributed and collected the data personally. To ensure 
confidentiality, the questionnaires were collected through an assigned contact person stated in 
the permission letter at the respective police stations. The process did, however, regardless of 
the initial practical benefits of having one contact person, prove to be incredibly long, time-
consuming, confusing and, at times, frustrating. Despite efforts to reduce confusion and to 
increase feedback and response from the respondents, the researcher experienced a 
tremendous adversity from the police practitioners, and thereafter major practical difficulties 
in collecting the questionnaires.  
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Nonetheless, in sum, this particular research study includes the following elements of a 
mixed-methods approach; describe:  the perceptions, understandings, opinions and 
definitions; investigate: the legal framework, the literature and the research; evaluate: the 
response and explore a new strategy of response (Biggam 2008, Creswell: 2006, Flick: 2002). 
 
4.8 The Data Analysis 
For the purpose of this study, the method of Framework analysis has been chosen and adapted 
to this particular qualitative research.  In general, the method of analysis follows five separate 
stages: Familiarisation, Identifying thematic framework, Indexing, Charting and Mapping, 
and Interpretation. All these steps, however, will be discussed in more detail in the following 
chapter under the Procedures of Data Management and Method of Data Analysis.  
 
4.9 Reliability and Validity 
Reliability and validity in qualitative research generally, according to Lewis and Ritchie 
(2003:270), refer to „sustainable‟ and „well-grounded‟ respectively, and “will have relevance 
for qualitative research, since they help to define the strength of the data” (Lewis and Ritchie 
2003:270). However, as the term reliability in qualitative research sometimes represents a 
number of different concerns, especially in terms of whether or not qualitative research can, 
or should, be repeated – linked to the concept of „replication‟, other researchers use the terms 
„confirmability, „consistency‟, „dependability‟ or „trustworthiness‟ of findings (Lewis and 
Ritchie 2003:270-271). The latter (trustworthiness) will be used when describing the 
reliability of this research. 
The aspect of validity may refer to the „correctness or „precision‟ of the findings, and is often 
explained in terms of internal and external validity, referring to the extent to which the 
researcher meets the aim and objectives of the study, and the extent to which the findings 
might be generalised or applicable to other contexts or settings; this is also referred to as 
„credibility‟ and „transferability‟ by other researchers (Lewis and Ritchie 2003:271). This 
study will use the latter terms of description in this context. 
The level of trustworthiness, credibility and transferability of this particular research; or the 
extent to which the data might be justified as evidence, could also be evident in the way the 
data have been systematically organised and analysed in the data-management process 
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(illustrated in the following chapter), and in terms of the extensive use of established theories 
and empirical research conducted in the field, in order to compare, generalise, synthesise and 
„recontextualise‟ the findings from this particular research (Babbie 1997/1999, Leedy and 
Ormrod 2005, Shenton 2004). 
Moreover, the level of trustworthiness, credibility and transferability – or the extent to which 
the evidence might be valuated as knowledge – of this particular research could be illustrated 
in terms of the triangulated approach of this study, including various sources of data from 
different geographical locations, different data-collection tools, different sources of analytical 
reference (such as the international literature, legal framework and established theories and 
other empirical research), the use of different tools to capture and save the data (through 
informal and formal interviews, both oral and written and the use of effective note-taking and 
voice-recording throughout).  
In general, this particular research could be said to include parts of all of the following 
elements: descriptive, interpretive, internal and external validity, in addition to data, sources, 
analysis and theory triangulation (Babbie 1997/1999, Leedy and Ormrod 2005, Lewis and 
Ritchie 2003, Shenton 2004). 
 
4.10 Ethical Considerations 
In addition to the elements of reliability and validity, the respondents participated on a strictly 
voluntary basis, and could withdraw from the study at any time without any adverse 
consequences.  Every effort was made by the researcher to ensure the objectivity and the 
confidentiality of the individual identities.  Participants were requested to confirm their 
consent prior to participating in the study.  In addition, the privacy that is expected in terms of 
research ethics was striven for by the researcher. Clear explanations to the respondents prior 
to the actual interviews were undertaken – to ensure that any fears or concerns from the 
respondents were satisfactorily addressed. In conducting the study, the researcher ensured that 
the interviews were conducted in such a manner that they would not offend or cause 
discomfort to any of the respondents.  Moreover, when presenting the various data found in 
this particular research, the individual names and/or revealing details of location and positions 
were not mentioned with any direct link to the respective participants. 
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In general, the following ethical considerations were included in this particular research: 
informed consent (respondents confirming their voluntary participation to the study and that 
they could withdraw from the study at any given time), confidentiality (ensuring the subjects‟ 
privacy and anonymity) and consequences (ensuring that participation would not cause harm 
to the subjects‟ private or professional future environment in terms of the concepts of „not 
offending‟ and „no discomfort‟). These issues were further communicated, confirmed and 
highlighted in the following forms and letters: Introduction and Invitation, Permission, and 
Informed Consent. These were distributed to all the subjects prior to their participation 
(Denscombe 2003, Kvale 1996, Shaw 2002).  
 
4.11 Limitations of the Research 
Due to a number of different variables involved in this particular study, several limitations are 
worth mentioning in this regard, including: the time when the current study had to be carried 
out and completed, especially with regard to the distribution and collection of questionnaires, 
the conducting of interviews, the demarcation of the current study, both in terms of the time-
consuming activities involved in moving between the police stations and the travelling 
between the locations of the various interviewees, and the complexities involved in both 
scope and focus of the phenomenon under investigation. 
Moreover, in terms of the data-collection tool chosen for this particular study, there were also 
some issues involved in the effective and sufficient retrieval of the data, the time of 
completing the questionnaires, misinterpretation or misreading of instructions of study, 
failing to respond to phone calls and emails, failing to meet for scheduled meetings and/or 
interviews, or turning up late, which further caused unnecessary delays, hence less time to 
conduct the interviews.  
Moreover, it is further acknowledged that the police alone, with or without the use of 
mediation, might not be able to completely prevent DV from occurring. This is due to the fact 
that the police, and any other actors in the community, rarely become involved before some 
sort of violence has already occurred in the family (Elvegård et al. 2011, Burger 2007). In this 
regard, the strategies used in the management of DV, rather than that of prevention, would 
naturally receive more attention here. 
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4.12 Conclusion 
This study could be said to be divided into three separate stages of research and analysis: a 
descriptive, an evaluative, and an explorative stage. The former presents the various data 
found in the responses of the police officers of the questionnaires, as well as some of those 
collected from the different interviews. The evaluative stage tends to assess and investigate 
the response of the police practitioners by building on the findings from the descriptive stage. 
The latter stage, seeks to explain these in terms of responses from both police officers and 
other practitioners and experts in the field of conflict management and DV – before 
comparing the main findings to an overall theoretical, legal and empirical framework found in 
both the international as well as local research in the field.  
The third and last stage of the research includes an exploratory stage, where the main 
challenges and/or needs found in the previous stages in an effective response to cases of DV 
would function as a platform for the possible development of a new general response to these 
cases in the community. This new strategy would then be formulated and developed as a 
result of the various responses – predominantly by the interviewed experts and practitioners in 
the field of conflict management and DV.  
A total of 34 participants voluntarily participated in this particular research, including 28 
questionnaire respondents and six interviewees, of which any further details of identity and 
other revealing information would be kept private. In addition, due to the complexities of both 
focus and phenomenon under investigation, several different sources of data collection have 
been used for the purpose of this study. This was both to enhance the trustworthiness, 
credibility and transferability of the qualitative research, and to ensure that adequate 
information and data on the particular topic was collected.  Despite some limitations of the 
current research, both in terms of practical as well as theoretical issues, the quantity and 
quality of the data analysed and interpreted in this particular study have been maintained.  
One of the contributors to the maintaining of the accuracy and quality of the data and findings 
of this particular study, could be rooted in the way the data were managed and analysed 
accordingly throughout, as will be illustrated in the following chapter: The Procedures of 
Data Management and Method of Analysis. 
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CHAPTER 5: DATA MANAGEMENT AND ANALYSIS  
 
‘Framework’ comes from the ‘thematic framework’, which is the central 
component of the method. The thematic framework is used to classify  
and organise data according to key themes, concepts and emergent categories 
                                                                                                   (Ritchie and Lewis 2003:220) 
 
5.1 Introduction 
There are many different approaches to data analysis in qualitative research, each specifically 
designed to suit the individual needs of the research studies. However, due to the complexities 
involved in this particular study, especially with regard to the individual research objectives 
and the various sources of data, the process of determining exactly which procedure to follow 
in the analysis process proved to be far more difficult and complex than had been anticipated.    
For the purpose of this particular study and the process of analysing the findings from the 
current research, some elements from the various stages of Framework analysis will be 
applied here. The method of analysis was particularly chosen as a result of carrying out an 
initial pilot study of coding techniques from a small sample of the transcribed data.  
In this pilot study, the Affective method of data analysis using Evaluation Coding during the 
first cycle of coding, and Pattern Coding for the second cycle was regarded as the most 
suitable approach.  However, carrying out such pilot study proved far more complex than had 
initially been anticipated, particularly as it would have had to include various forms of coding 
techniques to suit the individual needs and objectives of the study. 
Examples of the various coding techniques used in the pilot study included the use of 
Magnitude Coding (noting positive [+] or negative [-] comments), Descriptive Coding (to 
note the topic of the excerpts), In Vivo Coding (to note the specific evaluative comment using 
quotes), and recommendation coding tags (with a specific memo/action for follow-up, REC). 
Also, the computer software program Atlas TI was used to assist in the coding process. 
Nonetheless, halfway through the first data set, the program – partly as a result of lack of an 
administrator password, partly as a result of the narrow ways in which downloads are legally 
saved and stored on NMMU computers – shut down and all the data were lost. 
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Therefore, the decision was taken to move away from the various coding techniques and 
towards a more hands-on and accessible way of analysing the data, using the already- 
mentioned Framework analysis. 
 
5.2 Framework Analysis  
Framework analysis is for some a fairly unfamiliar analytical approach in qualitative analysis. 
However, the method was “…developed during the 1980s at the National Centre for Social 
Research, and is [now] widely used by qualitative researchers” (Ritchie and Spencer, 1994 in 
Ritchie and Lewis 2003:220). This is an analytical process, which involves a number of 
distinct though highly interconnected stages (Ritchie and Spencer (1994) in Huberman and 
Miles (2002:310)). The method is also dynamic and accessible to others, allowing the 
researcher to go back and forth between the data sets and thematic charts to make changes 
throughout the process; and it enables observers to fully understand the various analytical and 
interpretive choices made by the analyst (Ritchie and Spencer (1994) in Huberman and Miles 
(2002:310)).  
In sum, Framework analysis follows five steps: familiarisation, identifying a thematic 
framework, indexing, charting and mapping and interpretation. The first four steps form part 
of the data management which identifies, sorts, synthesises and organises the data sheets into 
comprehensible and manageable portions; whereas the last stage would illustrate the 
development of the categories used as a platform for the further data analysis and 
interpretation. This will be discussed in the following chapters. Different representative 
samples will follow to illustrate the various stages involved in the analysis. 
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5.2.1 Familiarisation 
Familiarisation is the first stage of the analysis process using Framework; and it involves a 
careful and systematic review of all, or representative samples, of the data transcripts. During 
the familiarisation stage, the researcher undertook the following steps; 
 
5.2.2 Review the data 
A selection of the transcripts from the various sources of data were collected and reviewed, in 
order to get an idea of some of the major themes present in the data. The research objectives, 
method and tools were also reviewed, in order to get a clear picture of what the focus and 
direction of the particular research would be, and how this would have to be incorporated into 
the data material and research study as a whole.  
 
5.2.3 Understand the data 
After reviewing the data, the diversity of circumstances and characteristics within the data set 
were investigated further. The initial themes were established as a result of the various 
sections of the questionnaires and interview schedules – emphasising thereby the suitability of 
this technique, and formed the basis of the thematic framework of the analysis. 
The following sections were included in the questionnaires: General Information, Domestic 
Violence, Mediation and Police Station Procedures. The initial themes were further developed 
under suitable and descriptive topics under the next and second stage of Framework analysis. 
Moreover, by transcribing all the various sources of data similarly, the later indexing stage 
would become a lot easier, enabling the researcher to retrieve the data more efficiently. Each 
participant was given a respondent number, according to the order in which they returned. 
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5.3 Identifying a Thematic Framework 
The themes were developed as a result of the familiarisation process of the first stage. The 
purpose of the thematic framework, or „Index, as opposed to „Coding‟ in other qualitative 
research – is to identify a list of initial themes or concepts to be able to retrieve important data 
more efficiently at a later stage in the analytical process. Ritchie and Lewis (2003:224) noted: 
We refer to this process of „indexing‟ rather than „coding‟ because this more 
accurately portrays the status of the categories and the way in which they „fit‟ the 
data… The term coding, on the other hand, often refers to a process of capturing 
dimensions – or content – that has already been precisely defined and labelled… This 
level of precision is neither intended, nor often appropriate, at an early stage of 
thematic allocation, which is why the term indexing is seen as preferable. 
 
Regardless of the benefits of having a predetermined set of sections or themes from the 
questionnaires and the interview schedules, the index, or the thematic framework, is subject to 
changes throughout the entire process of Framework analysis, as new ideas, issues and themes 
emerge. This is further expressed by Ritchie and Lewis (2003:225) in the following: “It is 
likely that the preliminary thematic framework or „index‟ will need some refinement after an 
initial application. It may be, for example, that there are important missing categories to add, 
categories that need subdivision… or categories that need collapsing…”  
Below is an example of the initial thematic frameworks developed for the questionnaires: 
Table 7 
 
 
 
 
                             
 
 
1.1 THEMATIC FRAMEWORK (QUESTIONNAIRES): 
1. General Information 
2. Domestic Violence 
3. Mediation 
4. Police Station Procedures 
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Nonetheless, how each researcher decides to go about developing such an index, differs 
according to the type of study. There is no right or wrong in research, neither is there a right 
or wrong way of analysing the research. Ritchie and Lewis (2003:222) argue that “The 
content of the index will vary depending on the type of qualitative analysis being undertaken”.  
Therefore, for the purpose of this research, the analysis will be carried out in three different 
stages: describing the police response; evaluating the police response; and exploring the 
possibility of developing a new response, using mediation techniques. As a result, three 
different indices were made, which were then developed into more comprehensive conceptual 
frameworks. This included the construction of a hierarchy of main themes and subthemes, 
grouping these thematically and sorting them, according to generality.  
The following is an excerpt from one of the six main thematic charts developed in this study, 
illustrated in accordance with the thematic framework (1.1) described above: 
Table 8 
 
 
 
 
 
 
 
 
 
 
 
 
                            
THEMATIC CHART (QUESTIONNAIRE): 
 
1. Domestic Violence 
1.1 Priority and Importance 
1.2 Perception and Understanding 
1.3 Reporters of Incidents 
1.4 Types of Training 
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5.4 Indexing – Applying Thematic Framework to Raw Data 
The third stage of Framework analysis is „Indexing‟: a process which applies the conceptual 
framework to the raw data of the transcripts. Ritchie and Lewis (2003: 224) argued that: 
“Indexing involves reading each phrase, sentence and paragraph in fine detail and deciding 
„what is this about?‟ in order to determine which part – or parts – of the index apply”. This 
study focused on one major theme at a time, in order to ensure a steady focus on the topic, and 
to carry out a type of pilot study from each new step of the analysis – thereby enabling the 
researcher to sort out emerging challenges before tackling larger pieces of data. 
A decision was made to carry out a manual operation, as opposed to using software programs, 
in labelling the data, by noting the references in the margins of the transcripts. However, 
deciding which parts to index could prove rather difficult at such an early stage of analysis: 
“When applying an index, the analyst must make a judgement about which part or parts of the 
thematic framework apply to each passage of the data” (Ritchie and Lewis 2003:226). 
Therefore, the researcher decided to index all parts of the sheets containing understandable 
pieces of data, in order not to „lose‟ important fragments at an early stage of the process.  
The following illustrates the indexing stage applied to one of the interview transcripts: 
Table 9 
 
 
 
 
 
 
 
 
 
                                    
Interviewer: So how do you think that this affects the victim? If they come 
to speak to one officer, and then… do you think it needs to repeat itself, and 
the story needs to be repeated? 
Interviewee: Yes, sometimes the victim needs to repeat itself, but we 
explain that to them that the police officer in the uniform in the charge 
office, he will just open then docket, then we will arrange for someone to do 
the counselling for you, and do everything. So most of them, they just 
understand it, it‟s not like they see that, like, they are just going there and 
there and there. So they understand that the charge office only opens the 
docket, one of domestic violence. For counselling or whatso ever it is other 
departments that will deal with that.  
 
 
1.5 
2.7 
2.7 
 
 
 
 
2.7/2.6 
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Having applied all the various index references to the designated transcript, all the references 
need to be re-applied back to the thematic chart – a process which is referred to as „Charting‟ 
– illustrated in the following and third step of Framework analysis: 
 
5.5 Charting 
The process of Charting includes the creation of thematic structured charts or „matrices‟, 
which are then organised, according to the main headings from the thematic frameworks with 
the additional subheadings as topics of each respective column in the chart. Also here, themes 
and subthemes are subject to change throughout the process, creating a better platform for 
further analysis. A total of eight subject charts were created for the purpose of this study; 
organising the initial 357 pages of raw data from the transcripts into 115 pages of subject 
charts, including both questionnaire and interview responses.  
The subject charts were charted thematically, according to the indices allocated above, and 
they function as means of organising the raw data, in order to be able to develop more general 
categories more efficiently at a later stage. Each respondent has been given a column, 
illustrated to the right in the table below, including their individual reference number, and 
abbreviations; notes and comments provided by the researcher are mentioned in capital letters. 
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The following illustrates how one of the subject charts was developed: 
Table 10 
 
 
 
 
 
 
DOMESTIC 
VIOLENCE 
1.1 1.2 1.3 1.4  
Data Nr., 
gender, age 
group, 
language, 
position, years 
in SAPS 
Importance 
and Priority 
Perception and 
Understanding 
Reporters of 
Incidents 
Types of 
Training 
Notes/ 
Comments 
No 10, male, 
41-50, 
Afrikaans, CP, 
more than 15 
To do less 
counseling 
(?) and … 
(UNREADA
BLE) 
 
Between; 
married people, 
couple staying 
together or in a 
relationship 
The victim 
calls/reports the 
case to the 
station, a 
neighbor or 
friend 
calls/reports the 
case to the 
station, the 
offender 
calls/reports the 
case to the 
station 
PFT 
(logistical, 
technologica
l, self-
defense), LT 
(legislation, 
court 
procedures, 
rights) 
CROSS-
CHECK 
ROLES/ 
DUTIES 
No 11, female, 
20-30, 
Afrikaans, CP, 
6-10 
Because it‟s 
an ongoing 
crime that 
kills a lot of 
Women 
 
The relationship 
between two 
people in a DR 
A neighbor or a 
friend 
calls/reports the 
case to the 
station. 
 
CCW 7 AND 11 
IDENTICAL 
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5.6 Mapping and Interpretation 
The last step involved in Framework Analysis, Mapping and Interpretation, is probably the 
most difficult stage of the analysis process, both in terms of explaining and executing. This 
depends on the type of study as well as the focus of the research. Nonetheless, due to the 
complexities of the subject under study, the background of the current research, and an 
uneven and inconsistent response to questions of concern, explanatory accounts within the 
framework analysis would be the most suitable response to the interpretation of the analysis. 
Explanatory accounts in Framework analysis include the detection of patterns, associative 
analyses and the identification of clustering (Ritchie and Lewis 2003:248).   
Instead of looking at the more descriptive accounts and specific typologies, from which the 
exact words or phrases of the respondents are analysed, a self-developed explanatory account 
will form the basis of the mapping and interpretation stage of this analysis.  
In order to do so, the researcher could apply explicit or implicit explanations, arising from the 
stated views and needs of the participants, and/or developed as a result of the various themes 
and findings from the data set as a whole. This was further emphasised by Ritchie and Lewis 
(2003:253):  “For explicit accounts, the evidence appears overtly in the reasoning within the 
participants‟ responses… For implicit accounts… the researcher may draw on patterns within 
the data, for example… the inter-weaving or juxtaposition of apparently unconnected 
themes… ” Alternatively, the researcher could “deliberately put together different pieces of 
evidence, in order to develop or construct an explanation” (Ritchie and Lewis 2003:253).  
As a result, both explicit and implicit reasoning will be used here, primarily due to the idea of 
connecting the findings from the current research study to a theoretical framework and 
findings from other empirical studies. The main findings from the questionnaires will be 
organised into suitable categories, which will be developed as a result of the explicit and 
implicit reasoning, in accordance with the subject charts above. Therefore, the researcher will 
not follow any particular method in the interpretation process, but will rather discuss the 
major categories described above in terms of the major theoretical and empirical findings.  
Ritchie and Lewis (2003:252) further stated that: “There are a number of ways in which the 
researcher can build an explanation, depending in part on the nature of the study, the emergent 
patterns within the data, and the researcher‟s own theoretical and epistemological 
perspective”. However, “explanations developed in this way must be carefully checked to 
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ensure that they reflect the uniqueness and diversity of the data, and do not „bully‟ the 
findings to fit [any] preconceived ideas‟ (Ritchie and Lewis 2003:257).  
Nonetheless, by doing so, the researcher will get an idea of what the police are doing, and 
exactly how effective or successful they are in their response. The study conducted by Taylor-
Browne will function as the main point of reference here. The particular study was conducted 
in Britain on the general police response to cases of DV. The findings included a list of 
certain challenges involved, in order for the police to be fully effective in their line of work. 
This included, amongst others, elements such as: differing definitions of domestic violence, 
training and an uneven service delivery to victims.  
These, alongside other elements included in the study, will form the basis of this particular 
discussion, whereby the findings will function as the subtopics of each paragraph discussed 
throughout the first part of the interpretation (including both the descriptive and the evaluative 
stages). Moreover, a higher theoretical framework (such as Burton‟s theory of frustrated 
human needs) in addition to other empirical studies (on the use of specialised mediation 
programmes) will be evaluated. The responses by the practitioners and experts in the field of 
conflict management and DV will also be reviewed here, in order to come up with new ideas 
or strategies for the police in their future cases of DV.  
The table below illustrates the categorisation process involved in the mapping stage of this 
current research. In this particular case, perceptions are drawn from the questionnaires: 
Table 11 
Data Nr., gender, 
age group, 
language, 
position, years in 
SAPS 
VERBATIM TEXT – PERCEPTIONS 
AND DEFINITIONS OF DV 
CATEGORIES 
No 22, male, 31-
40, English, CSP, 
6-10 
This is the abuse of either a man, W or 
child by a spouse or sibling by means of 
physical abuse, mental abuse or verbal 
abuse. This includes sexual abuse. 
VARIOUS KINDS OF ABUSE 
OF ONE PARTY INFLICTED 
ON ANOTHER IN A 
DOMESTIC RELATIONSHIP 
No 23, male, 41-
50, 
Afrikaans/English, 
CP, more than 15 
an abuse by either spouse or sibling 
which may be physical, verbal or metal 
abuse 
VARIOUS KINDS OF ABUSE 
OF ONE PARTY INFLICTED 
ON ANOTHER IN A 
DOMESTIC RELATIONSHIP 
No 24, female, 41-
50, Afrikaans, 
VSC, more than 15 
A person who is or has been in a domestic 
relationship with another person and has 
been subjected to physical, sexual, 
economical, emotional, verbal, 
psychological, intimidation, stalking 
VARIOUS KINDS OF ABUSE 
OF ONE PARTY INFLICTED 
ON ANOTHER IN A 
DOMESTIC RELATIONSHIP 
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The same process was implemented throughout the entire research study in terms of the way 
in which the different categories of perception and response were developed. The following 
table illustrates how the general categories above were developed further into a few 
hierarchical categories of perception and response: 
Table 12 
CATEGORIES RESPONSES  
 
ABUSE OF ONE PARTY INFLICTED ON ANOTHER IN A ROMANTIC 
RELATIONSHIP 
1/28 
VARIOUS FORMS OF ABUSE OF ONE PARTY INFLICTED ON ANOTHER 
IN A ROMANTIC RELATIONSHIP 
4/28 
ABUSE OF ONE PARTY INFLICTED ON ANOTHER IN A DOMESTIC 
RELATIONSHIP 
2/28 
VARIOUS KINDS OF ABUSE OF ONE PARTY INFLICTED ON ANOTHER 
IN A DOMESTIC RELATIONSHIP 
14/28 
OTHER: SOCIAL EVIL/ ABUSE/RELATIONSHIP OF FM/PARTNERS 4/28 
N/A 3/28 
           
The categories presented above serve as the platform and means of reference in the following 
chapter – when further discussing and interpreting the responses from the questionnaires. 
These particular findings from the descriptive part of this research – the questionnaire 
responses – will then be evaluated in terms of both the responses from the interviewed police 
officers, some of the interviewed practitioners and experts in the field of DV, in addition to 
other empirical research. The study conducted by Taylor-Browne in Britain as discussed 
earlier will be the main source of reference in this regard, particularly with regard to the first 
part of the following chapter. Moreover, the exploratory part of this study will be discussed in 
an individual chapter, specifically in terms of Burton‟s theory on basic human needs, in 
addition to the established conflict management techniques of peace-making, peacekeeping, 
peace-building and mediation. These will be discussed in terms of the findings from the 
research, which could lead to a possible new approach to DV. 
Nonetheless, for the purpose of this study, only the responses from the questionnaires will be 
discussed in terms of developed categories; whereas the responses from the semi-structured 
interviews will be presented, according to the original raw data from the transcripts.  
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5.7 Conclusion 
Through the use of the various steps involved in Framework analysis, the data collected 
during the research process of this particular study have been organised, sorted, indexed and 
charted, in order to enable the researcher to work systematically, and to ensure that important 
pieces of data are not lost. Moreover, the verbatim text from the original transcripts of the 
data have been maintained throughout the data-management process by the implementation of 
individual reference numbers and the continuous reference to the exact page number of quotes 
from the transcripts. By doing so, the researcher was enabled to go back to the verbatim text, 
without necessarily having to go back to the long transcripts of data, but to work with the 
most important elements throughout.  
It further enabled the observer to go back to the original transcripts, in order to fully 
understand the analytical and interpretive choices of the researcher. Moreover, categories of 
responses were developed, so that the further analysis and interpretation would be more 
manageable, especially in terms of a comparison between the responses and the legal 
framework and/or other empirical research conducted in the field.  
These categories will be further discussed in the following chapters when interpreting and re-
contextualising the data further.  
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CHAPTER 6: DESCRIBING AND EVALUATING THE 
POLICE RESPONSE  
 
[The police] don't see that it's actually a... psychological [type of violence]... 
 they don't see the psychological side of abuse...        
                                                                                                                                   (No 31:5)                                                                                                                                                                                         
6.1 Introduction 
This chapter will describe the various responses given by the research participants of this 
study, particularly those emanating from the police practitioners from the distributed 
questionnaire. Reflecting on the general police responses, the findings will be evaluated and 
reviewed against some of the findings of other empirical studies in terms of the challenges 
involved in the general response of the police in cases of DV. The list made by Taylor-
Browne will be of major importance here, in addition to the general South African legal 
framework on both DV and the particular roles and duties of the police in this regard.  
References will also be made to the international literature on DV, which will contribute to 
the general evaluation of the perceptions by the police. Therefore, this chapter will describe 
and evaluate the response of the SAPS in the prevention and management of DV. The data 
presented are sorted into suitable categories of response, as a result of the process of data 
management – of the previous chapter – and the various thematic charts. This makes the 
analysis process a lot easier for the researcher; while at the same time, allowing the observer 
to follow the raw data continuously throughout the analysis and interpretation process.  
By doing so, and to provide answers to the initial research questions, the current descriptive 
and evaluative chapter will be organised into the following three parts: one which will be 
guided by the main challenges experienced by Taylor-Browne in the British study of obstacles 
to effective police response to cases of DV; one which will be guided by other findings 
particularly relevant in the local setting of this study; and one which will be guided by certain 
implications of the legal framework in this context.  
Reference will, predominantly, be made to the responses from the questionnaires; but other 
resources, such as various responses from the interviewed participants, as well as findings 
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from other research conducted in the field in SA, will also be used to confirm the findings in 
this particular context.  
PART I: Local Findings and International Challenges of Response 
 
This part of the chapter will describe the police response to cases of DV in terms of the 
responses given by the practitioners themselves. These findings will then be evaluated in 
terms of the main challenges experienced in Britain, as listed by Taylor-Browne in the way 
the police manage cases of DV, in order to determine whether or not the challenges could also 
be said to exist here. Moreover, some of the responses from interviewed police officers, 
practitioners and experts in the field, as well as certain findings from other research on the 
topic in SA will also be consulted in this context.  
As previously described, Taylor-Browne (2001:141-146) listed many challenges involved in 
effectively policing DV in Britain. These included: Differing Definitions of Domestic 
Violence and Repeat Victimisation, Training, Managing Domestic Violence Work, 
Information Management, Recording Practices and Statistics, Police Discretion and Victim 
Satisfaction, Under-reporting and Uneven Service Delivery. Many, of these issues could very 
well also describe the situation in SA. As a result, these points will serve as main sources of 
reference in the current chapter when reviewing the response of the SAPS to DV.  
However, due to the nature, scope and findings of this particular study, the responses will be 
presented as close to the original transcripts as possible. 
The first section will discuss and evaluate the first challenge, as listed by Taylor-Browne. 
Differing definitions of domestic violence and repeat victimisation could also be said to exist 
in the current local context of SA.  
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6.2 Differing Perceptions of the Phenomenon of Domestic Violence 
As already introduced above, this particular section will evaluate the police response to cases 
of DV in terms of the perceptions and responses given by the police practitioners themselves. 
The findings from the study of Taylor-Browne will function as a reference point for the 
current evaluation. This section will specifically look at the various perceptions on the level of 
priority and importance of DV, as opposed to Taylor-Browne‟s element of re-victimisation. 
This is to preserve as much of the original perceptions as possible, and to adapt the research 
findings of Taylor-Browne to this particular study, in accordance with the nature and purpose 
of qualitative analysis.  
By doing so, this section will, firstly, discuss the various perceptions of the level of priority 
and importance of DV as rated by the police practitioners themselves; and secondly, the 
various perceptions of DV will be discussed, before discussing and evaluating the findings 
from the responses further. All findings from the 28 questionnaire responses are, however, 
discussed in terms of the previously developed categories. 
The following categories illustrate the various responses by the police practitioners on the 
individual explanations to the level of priority and importance of DV: 
Table 13 
CATEGORIES RESPONSES 
AFFECTS VULNERABLE GROUPS (WOMEN AND CHILDREN) 10/28 
GOVERNMENT PRIORITY 3/28 
SENSITIVE/ SERIOUS/ HIGH-RISK/ ONGOING CRIME 6/28 
TAKES LIVES/ LIFE-THEATENING 7/28 
PROTECT (RIGHTS OF) WOMEN AND CHILDREN 3/28 
INCLUDES DIFFERENT TYPES OF CRIME (ABUSE) 3/28 
OTHER: CURB VIOLENCE IN PRIVATE SPHERE/ DO LESS 
COUNSELLING 
2/28  
N/A 4/28 
  
Regardless of the fact that all of the 28 participating police practitioners regarded DV as a 
priority in the respective police stations, the perceptions on why DV is regarded as a priority 
vary a great deal. Out of the 24 respondents who gave a reason why DV was important, ten of 
the respondents viewed it as a priority because of the effect it has on vulnerable groups in 
society – such as women and children – whereas seven regarded DV as important because it is 
a life-threatening type of violence, taking the lives of many victims. 
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Nonetheless, despite the fact that most of the categories included important features of the 
specific type of violence, there were also some responses which deviated from the overall 
feedback; three of the respondents stated that DV was an important type of crime, as it was a 
„Government priority‟; two of the responses did not give an understandable answer („to do 
less counselling‟ and „to curb violence‟); whereas four gave no answer („N/A‟). 
Moreover, one of the interviewed police officers, or DV coordinators, stated the following: 
“... the station... they think that priority counts as like a house breaking or a burglaries, rapes, 
and robberies, for them that is priority…” (No. 31:2). Here it becomes evident that some of 
the police members viewed the more „visible‟ types of crimes as being top priorities, as 
opposed to DV cases.  
This is further evident from the verbatim text of one of the questionnaires when the respective 
respondent claimed that: “It depends on type of DV” (No. 15) on the question of whether or 
not he always collected evidence while at a scene of DV. The reason why some police feel 
that intervention depends on the type of DV could be rooted in the fact that the police are not 
obliged to make an arrest if there has been no „imminent harm‟ or „reasonable grounds‟ to 
suspect violence. Therefore, it would be reasonable to think that officers do not regard DV as 
a priority if these elements are not present or „detectable‟.  
Nevertheless, a confusing statement on the question of priority of DV was further made by 
another police officer: “…from the ground, they take it serious… they know that if you 
cannot do your job, you can be arrested...domestic violence is serious...” (No 30:13). One 
could interpret this statement in a number of ways: one which assumes that the police regard 
DV a priority because otherwise they might „be arrested‟; or that this particular individual did 
not completely understand the question asked. The former argument was also, to a large 
degree, illustrated in the previous chapter when claiming that DV was important as it was a 
„Government priority‟; as opposed to the level impact such violence has on the victims. 
Another issue which was picked up by the researcher at a relatively early stage of the process 
was that several of the responses were identical (Nos. 1 and 2, Nos. 4 and 5, as well as Nos. 7 
and 11). What this illustrates to the researcher is that some of the participants have either 
worked together on completing the questionnaire, or someone has dictated what the other 
participant should write. This struck the researcher as somewhat odd, as all of the participants 
clearly stated that they were participating on a voluntary basis.  
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What becomes evident from the discussion above is that the police practitioners do not have 
an overall and a holistic perception on the reason why such violence is a top priority. 
Therefore, the next step would be to discuss the various perceptions the police have on DV 
itself, and to further determine their level of understanding of the phenomenon. 
The categories illustrated in the table below are sorted in terms of the various kinds of abuse 
and parties involved in DV. Also, regardless of the fact that few, or none, of the respondents 
mentioned all of the various types of abuse or violence that are mentioned in the DVA and 
elsewhere in the literature, the categories are sorted in terms of one or various forms of abuse. 
The category mentioning a single „abuse‟ includes those that have not specifically mentioned 
any types of abuse, whereas categories mentioning „various forms of abuse‟ include those 
who have mentioned two or more.  
Moreover, the categories are also sorted, according to relationship status: „Romantic 
relationship’ refers to husband/ wife, boyfriend/girlfriend, same-sex relationship, ex-partners 
etc., whereas a „domestic relationship’ refers to other members of the extended family: 
grandparents, fathers/mothers, uncles/ aunties, brothers/ sisters etc. Responses that have not 
mentioned any form of relationship, or just „relationship‟ have been categorised under the 
former category; whereas the latter category is regarded as a more comprehensive description.  
The category „N/A‟ refers to non-response; whereas the „Other‟ category lists all other 
responses, which did not correspond to any form of DV. 
 
The categories below summarise the various responses to the definitions of DV; 
Table 14 
CATEGORIES RESPONSES  
 
ABUSE OF ONE PARTY INFLICTED ON ANOTHER IN A ROMANTIC 
RELATIONSHIP 
1/28 
VARIOUS FORMS OF ABUSE OF ONE PARTY INFLICTED ON ANOTHER 
IN A ROMANTIC RELATIONSHIP 
4/28 
ABUSE OF ONE PARTY INFLICTED ON ANOTHER IN A DOMESTIC 
RELATIONSHIP 
2/28 
VARIOUS KINDS OF ABUSE OF ONE PARTY INFLICTED ON ANOTHER 
IN A DOMESTIC RELATIONSHIP 
14/28 
OTHER: SOCIAL EVIL/ ABUSE/RELATIONSHIP OF FM/PARTNERS 4/28 
N/A 3/28 
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What we can read from the table above is that the police practitioners, in general, have a fair 
knowledge of the various elements of DV, especially if looking at the particular elements 
mentioned in the DVA. However, the respondents vary a great deal in how each of them 
explains and defines DV; and there is no coherent perception of DV across the various police 
practitioners. This further illustrates to the researcher that the police practitioners have not 
received sufficient and effective training on the topic; not collectively nor coherently. This is 
also evident when studying what type and level of training each participant has received on 
the topic. This will be discussed below. 
Moreover, the majority of the responses included a range of different elements within each 
designated category, some being more detailed and accurate than others, while, at the same 
time, representing a variety of different categories. Although as many as 14/28 stated that DV 
does, in fact, include various kinds of abuse within any domestic relationship, the responses –  
which cater for everything from a simple description of the phenomenon to the more 
comprehensive explanations – further illustrate to the researcher that the level of 
understanding, hence training, varies a great deal amongst the police practitioners.  
Furthermore, whereas some regard DV purely as an „abuse‟ within a „relationship‟; some list 
a number of various types of abuse in addition to the different people it may include. Some, 
however, did not fit into any logical or suitable category of response. Examples of the various 
definitions included: “Between married people, couple staying together or in a relationship” 
(No. 10), “The relationship between two people in a domestic relationship” (No. 7), and “It is 
a serious social evil… society that victims of domestic violence are among the most 
vulnerable members of our society” [sic](No. 18).  
Although all of the above-mentioned statements suggest that each police member has a fairly 
good idea of what DV is, their responses present a great variety of definitions. Some clearly 
also have issues in understanding the content of the question, and others with the way it is 
communicated to the researcher, suggesting that many of the police practitioners struggle with 
linguistic issues. This is further highlighted in the following statements; 
One of the police officers defined DV in the following manner: “…the DV, I would say that it 
is an emotional or physical or financial abuse or conflict between the two parties, which are 
[in] love or [one could] say familiarized or… being married, or the family just staying 
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together that they are having a fight …” (No. 29: 6). Another one stated the following on the 
question of who were to be the most likely victims of DV; “…elderly women… now they 
come from church, when they open the gate, they go… if they can get the chance, they will 
even rape [these women] (30: 7-8). In the latter response, it was suggested that it was elderly 
women that were the most likely victims of DV and that they were mainly assaulted by 
random by-passers. This clearly illustrates a lack of knowledge of the parties involved in DV. 
With that said, when comparing the responses above to the research conducted by Taylor-
Browne, one could easily detect a pattern of similarity across the two studies in terms of the 
police perception of DV. This is particularly evident in the various responses to why DV is a 
top priority, as it clearly illustrates differing levels of understanding of the phenomenon. 
The next section will discuss the level of training police practitioners have received on DV; 
and it will assess the level of sufficiency or efficiency of such training, especially in terms of 
the findings from Taylor-Browne‟s study and other related literature in the field. 
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6.3 Training 
The level of training police officers receive in terms of DV was another element of challenge 
in the study conducted by Taylor-Browne. This section will discuss the extent to which the 
level of training of police officers in this particular study shares the same concern. However, 
due to the nature of the type of data-collection tool chosen for this study, the level of training 
of the police on DV will be illustrated in terms of the responses under categories already 
provided in the questionnaire, as opposed to the developed categories illustrated above.  
The list of categories from which the respondents were asked to tick the appropriate box 
included the following types of training: Practical field training/PFT (logistical, 
technological, self-defence), Legal training/LT (legislation, court procedures, rights), Victim-
Offender Mediation/Facilitation training/VOMFT, Community/Culture Workshops/CCW and 
Communication training/CT. In addition, a category „Other‟ was also listed, in order for the 
participants to list other types of training, which were not included in the list.   
The following table illustrates the various types of training the police practitioners claim to 
have received on DV, including the categories of „Not received‟ (N/R) and „Not applicable‟ 
(N/A), where these questions were left unanswered; 
Table 15 
CATEGORIES OF TRAINING RESPONDENTS 
PFT (logistical, technological, self-defence), 6/28 
LT (legislation, court procedures, rights) 12/28 
VOMFT 3/28 
CCW 4/28 
CT 9/28 
Other 0/28 
NOT RECEIVED 5/28 
N/A 4/28 
 
What become evident here are the inconsistencies in the level of training the police have 
received on DV.  In addition, one might ask how the police practitioners could understand 
their roles and duties with regard to DV, when only 12 out of 28 respondents had received 
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legal training in such responses. Moreover, one cannot help but question why the respondents 
failed to include any other type of training in the open section provided in the questionnaire. 
This is due to the fact that one of the DV coordinators stated that the police practitioners had 
received the following: “Five days training… where they taught them everything about DV, 
the acts… forms… how to deal with [the victims]… what kind of violence… short courses… 
what thing that we must consider first… police safety… victim‟s safety… (No 29:1).  
Alternatively, the particular coordinator might not be fully aware of the particulars of the 
training that the police, in fact, had received. This is evident in the following response to the 
follow-up question of whether or not the training included legal training (training on the 
„legislation‟): “I won‟t lie and say it‟s about legislation, it‟s only about the acts” (No 29:2). 
The fact that she does not see the link between the „legislation‟ and the „acts‟ illustrates her 
lack of understanding of what constitute legal training on the topic. 
The following statement is another example of the lack of understanding of the question of 
what type of training the police practitioners had received on DV: “…we have people that are 
trained... We have those sitting in Grahamstown Road...And, if it's a rape, then they will come 
out, even if it's a rape, they will meet us at Dora Nginza; they are trained, we've got a special 
way of taking statements from the victims of rape...” (No. 30: 4). What becomes evident here 
is, firstly, the coordinator refers to individuals who do not work in that particular station; and 
secondly, she refers particularly to rape, as opposed to all other DV cases.  
Moreover, despite certain actions to enhance police training, such as the training materials 
developed by the Institute for Health and Development Communication (IHDC) on violence 
against women (World Health Organization 2002), it seems as though sufficient training has 
yet to be made available to all police officers. One way to illustrate this is how the police 
practitioners need to be nominated to attend training courses on DV, hence leaving many 
police officers without any training. This was further expressed by one of the DV 
coordinators; “[They] call it the domestic violence training... everybody is supposed to go… 
but I haven't been nominated… You put your name on the list…” (No 31:14-15). The fact that 
the coordinator of the Victim Support Centre (VSC) has not received any training on DV is a 
particularly worrying finding in this context.   
Moreover, as a result of a lack of manpower and resources, discussed below, there are 
predominantly volunteers who are running the various VSCs, under the guidance of the police 
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coordinator, for which training has also yet to be made available; “…we were supposed to 
have volunteers... but now, we have the volunteers, but where's the training? They come from 
the outside, but there's no training for them...  You get the people from the street, I advertise 
that we need volunteers, they come in, but where's the training?..” (No. 31: 15).  
The same police officer further commented on the lack of resources as one the main reasons 
for the lack of training of volunteers: 
“Who's gonna train the... victim…? There isn't really a proper training for volunteers in place, 
cause who's gonna pay for that? That's why I say that I need to go on a counselling course to 
help me... so that I know how to approach somebody, how to speak to somebody… I have to 
pay out of my pocket for this training… This counselling; I have to pay for that... (No. 31:16). 
There are three issues addressed in this statement: 1) There is not enough funding for proper 
training of volunteers at the VSCs; 2) the officers, though highly involved in its practice, do 
not receive training in mediation (or counselling); and 3) the police officers who want to get 
more knowledge need to pay for such training themselves. The need for the police to receive 
training in mediation, or counselling-related activities is particularly evident in the following: 
 “.. For me I believe the police should go on a ... course, because it's a lot of situations, police 
can‟t counsel… that's why I take counselling course, so that I can do counselling” (No. 31: 7-
8)… “I saw the need for that, cause how can I speak to the victim if I don't know how?... 
What's the word... educating myself. I have the books and everything, so I complete it 
myself…We have volunteers, but we don't know what to say to the person” (No. 31:16).  
Moreover, the lack of, and the need for more, training on DV is further evident from the 
following responses: “New people are not trained effectively … courses once a year” (Nos. 7 
and 11) “Lack of training” (No. 6), “All members must receive training on DV” (No. 9). “All 
the members must receive training effectively” (No. 12) “More training required regarding 
procedure” (No. 14), “Follow-up training on a regular basis etc. …” (No. 16) and “…lack of 
training and knowledge of domestic offences” (No. 25).  
A total of 8/28 respondents claimed that there was a general lack of proper training of police 
officers on DV. Nonetheless, what becomes even more interesting here is that 4/28 
respondents in the study claimed that one of the strengths at the respective police stations was, 
in fact, the level of training the police had receive on the topic. Two of the respondents, 
stated: “Proper training of each member; each have been given certificates” (Nos. 7 and 11). 
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However, the same respondents claimed the following on the question of what the station‟s 
weaknesses were in this respect: “New people are not trained effectively… courses once a 
year (Nos. 7 and 11).  In other words, their stated strengths contradict in both nature and 
content of the weaknesses. This was also the case for Nos. 1 and 2 and Nos. 4 and 5.  
In addition, while four of the respondents claimed that the training received from the various 
stations was adequate, 8/28 stated that there was a need for more training, more effective 
training (especially of new members), more knowledge of both procedures and DV offences, 
or a need for better follow-up on a regular basis (Nos. 6, 7, 9, 11, 12, 14, 16 and 25).] 
The lack of a specialised police in terms of specific and accurate referral to DV is particularly 
evident in the way the SAPS currently present their crime statistics in their Annual Reports 
(SAPS 2009). Classifying gender crimes as assault has severe limitations, which fuels 
differing definitions of DV. With that said, one could easily make the assumption that the 
level of training of police officers in this particular local study shares the same level of 
concern as what was suggested by Taylor-Browne, and could be said to go hand-in-hand with 
the general work of managing DV. This will be the topic of the discussion below. 
 
6.4 Managing Domestic Violence Work 
This section will discuss the management of DV specifically in terms of the way the police 
attend to a scene of incident. In general, 20/28 stated that they had attended a scene of DV; 
while 16 further claimed to follow a given procedure when attending to an incident.   
One of the main challenges in this context, however, was to be able to fully read what the 
respondents had written in the open-ended sections, due to poor hand-writing, and poor 
vocabulary and grammar skills. This finding on its own further contributes to the discussion 
of the types of training the police have received, particularly that referring to communication 
training (CT). In fact, 9/28 said that they had received such training, but the extent to which 
such training had helped them become better communicators is, nonetheless, left 
undetermined. Consequently, the police are, at worst, not sufficiently equipped or skilled to 
take on a task of such a nature; and at best, not willing to disclose any detailed information. 
This is further evident in the various perceptions the police have with regard to their 
procedure when attending to a scene of DV, as illustrated in the responses to the open-ended 
question in the list below: 
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Table 16 
CATEGORIES OF PROCEDURE  RESPONDENTS 
Attend/ Assess/ Listen to the complaint/complainant 7/28  
Gather information (e.g. fire-arms present, children involved etc.) 3/28 
Open a docket (if necessary) 2/28 
Interview/take statements 3/28 
Inform/Advice/Assist ( PO) 6/28 
Support/Protect victim 4/28 
Support/ Protect victim  (if in danger) 2/28 
Refer to relevant role players/ take to a safe place/shelter/hospital 2/28 
Refer to relevant role players/ take to a safe place/ shelter/ hospital (if in 
danger/ until matters has been resolved) 
2/28 
Remove/arrest respondent (one stated „complainant‟) 4/28 
Remove/ Arrest respondent (if injuries/ breach of PO) 3/28 
Report in DVR/ Occurrence book/ Results and Feedback  3/28 
NO GIVEN PROCEDURE 1/28 
NOT ATTENDED SCENE 4/28 
N/A 6/28 
 
Regardless of the fact that 6/28 did not enclose any information with regard to the procedure 
they had followed while attending to a scene of DV, the following responsibilities were listed:  
Gathering information (imminent harm, children involved, dangerous weapons), informing 
the parties (about rights, services available to them and details about the PO); and arresting 
(if warranted, in breach, reasonable grounds or imminent harm). However, none mentioned 
the following elements: the seizing of any dangerous weapons (if present), arranging for 
transport to undergo medical treatment , and arresting if there is a breach of the PO and the 
respondent is under the influence.  
Moreover, there seems to be a clear misunderstanding or confusion with regard to when the 
respondent is to be arrested and when the victim should be protected and referred to the 
relevant role-players. An example of the latter is that 4/28 claimed that part of the procedure 
was to „remove/arrest‟ without any additional information; whereas 3/28 said that they did the 
same only when there were „injuries/breaches of PO‟. This could be the result of confusion – 
and perhaps the weaknesses – of the legal framework itself (especially due to the concepts of 
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„imminent harm‟ and „discretion‟. as will be discussed later on), or simply due to a lack of 
knowledge of the possible given procedures and the content of the legal framework.  
Furthermore, when the police members were asked, in an open-ended question, to state their 
given procedure, only 3/28 claimed that they recorded all incidents in the DVR. Moreover, 
only 2/28 listed „information gathering‟ (to determine whether any firearms/ children are 
present) as part of their procedure, although 7/28 claimed that a part of the procedure was to 
„listen/attend to or to assess the situation.  
Nonetheless, the table below illustrates the perceived roles and duties of the police with 
regard to the victim and the offender: 
Table 17 
PERCEIVED ROLES AND DUTIES (VICTIM/OFFENDER) RESPONDENTS 
CHECK SITUATION; VIOLENCE 1 
INTERVIEW/ OBTAIN STATEMENT 2 
BE PROFESSIONAL/OBJECTIVE/ EMPATHETIC/ TREAT WITH 
RESPECT/DIGNITY/ GAIN RESPECT (TRUST?)/  SUPPORT/ 
EMOTIONAL SUPPORT/ COMFORT/ CALM 
16 
PROTECT/SAFEGUARD/ SECURE SAFETY/ SEPARATE VICTIM AND 
OFFENDER 
17 
NORMALISE RELATIONSHIP/ CONVINCE TO DO THE RIGHT THING/ 
MAKE PEACE/ COUNSEL/  TEACH A LESSON/ PREVENT FROM DOING 
IT AGAIN 
8 
INFORM/EDUCATE (LAW/TERMS AND CONDITIONS/ SUPPORT 
SYSTEMS) 
5 
ARREST/DETAIN/REMOVE RESPONDENT FROM SCENE OF OFFENCE 12 
ARREST AND RELEASE (IF LESS SERIOUS) 1 
ARREST/DETAIN/ CHARGE (IF SERIOUS/IF IN DANGER/FAILING TO 
NORMALISE) 
3 
REFER/ CONSULT WITH SOCIAL WORKERS/  SUPPLY AVENUES FOR 
SUPPORT/ASSISTANCE/ ASSIST/ ASSIST GENTLY/  ASSIST PO (IF 
WARRANTED)/ TAKE TO A PLACE OF SAFETY/SHELTER/ MEDICAL 
TREATMENT 
11 
BRING BEFORE COURT/ MAGISTRATE/ TO JUSTICE/ PROSECUTE  9 
N/A 2 
 
One could make the assumption that the police, overall, face severe challenges in managing 
cases of DV in general – as stressed by Taylor-Browne in her study – particularly in terms of 
a collected and coherent set of procedures or responses. The next section will turn to the 
discussion on the general information management by the police. 
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6.5 Information Management; Reporting Practices and Statistics 
All but three of the respondents who disclosed information on the particular closed-ended 
question in the questionnaire claimed to report every incident of DV in the Domestic Violence 
Register (DVR) when confronted with a specific question on the topic. The cause of the 
different responses could merely be the result of the weaknesses involved in „open-ended‟ 
questions; or it could be that the police are confused as to what procedures they should follow 
at any given time. The two individuals that did not report every incident of DV in the DVR 
stated: “Sometimes people don‟t want cases; and just want advice and someone to listen” (No. 
22) and “Victim and respondents under the influence of alcohol”.  
In other words, some police officers fail to report cases if the respondents do not want to open 
up a case, and where the respondent or complainant is under the influence of alcohol. 
Needless to say, according to the DVA every police officer is obliged to report every case of 
DV in the DVR; and if failing to do so, they would get „fired‟ (No. 29: 10).  
It would be safe to say that the police have statistics on the occurrence and extent of DV, but 
that the particulars of such a register are for internal statistical purposes only; hence, this 
register is not open to the public. An important question arises as a result: If the SAPS have 
internal statistics on DV, why are these results not included in the official crime statistics 
published in the Annual Report?  The DVR was, in fact, established to enhance the recording 
practices and statistics by the police. However, this record has yet to become available to 
public scrutiny; hence, part of the official crime statistics of the SAPS. Therefore, all statistics 
are kept hidden from the public, including those NGOs that are established to help victims 
and offenders of such crimes. 
Reflecting on this, an even more alarming finding from the current research is perhaps the 
following statement given by one of the DV coordinators on why there are no official crime 
statistics on DV in SA: “Every week I'm doing that, every month; and now...you send it to the 
clusters, the clusters send it to…” (No 30:21). This statement suggests that the particular 
police officer did not seem to understand the difference between the official crime statistics 
presented in the Annual Report and those distributed by herself to higher authorities within 
the police („the cluster‟) by means of the weekly recordings in the internal DVR. This 
confusion on what is regarded as official, and what as internal statistics was also the case with 
regard to another police officer who was interviewed on the same topic; “…it‟s reflecting, 
when its domestic violence it cannot be other crime… sometimes it‟s assault common and 
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domestic violence… with domestic violence… even if, maybe; you see, you‟ll see maybe 
murder… then domestic violence in brackets, next to the main that was also domestic 
violence related… “(No 29:26).   
When trying to explain to the officer that there are no „brackets‟ reflecting cases of DV in the 
official crime statistics, as presented in the Annual Report, but that the crimes are only sorted, 
according to various forms of „Contact Crime‟, such as „assault‟, „murder‟ and so on, the 
same officer stated; “Oh the public? Ohh ... I don‟t know about the one for the public, because 
the one that I am looking at is the one for the station (No 29:26).   
In other words, the information management of the police in terms of reporting and statistics 
in SA could be said to share the same challenges as those experienced by Taylor-Browne in 
her study of the police response in Britain. This is, firstly, due to the fact that DV is not 
treated as a crime by the SAPS in their official crime statistics, but also to the fact that the 
police do not seem to comprehend what constitutes official, and what constitutes internal 
crime statistics.   
Building on this, the question becomes: Who, then, is responsible for collecting the data on 
DV and developing a sole response to the problem? One of the experts in the field claimed: 
“…as long as they have it, internal statistics… they are the responsible agent... and if they 
keep it secret from the public, they assume... they have the sole responsibility of planning a 
response... and actually, it's unacceptable... that it is not available... that information... (No. 
33:18).  
Another expert stated: “… I think you raise an interesting point about the definition of 
domestic violence as a crime, because in the law it is defined as a crime… but… I think  that 
culturally, it is very difficult for people… within the police services … [to do so]” (No. 
34:22).  
Further linked to the topic of information management is the extent to which the police 
provide the victim and the offender with information on their rights and the services available 
in this regard. 4/28 claimed to always inform the complainant and the respondent of their 
rights and the services available to them. Three of the remaining respondents did not disclose 
any information on that particular question; whereas one of the respondents stated that he 
always informed the parties. He also claimed that: „…but sometimes the offender is too drunk 
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or unreasonable if you try to explain their rights” (No. 28). Also he emphasised the challenge 
of dealing with cases where there has been alcohol consumption. 
Another suitable topic to discuss here is the general distribution of information by the police 
in the community as a whole. In fact, 2/28 respondents claimed that one of the strengths at the 
station in terms of effectively managing DV was “Crime prevention to speak to the 
community over DV” (No. 10). This is also mentioned as a type of action by the police in 
their effort to combat DV – despite the statements‟ somewhat confusing and incomplete 
nature –  by one of the interviewed police officers: “[We are doing]… awareness 
campaigns… [where we]… meet, speak about, most of them they don‟t 
know…[we]…explain… So at least they are listening. They are coming… at least she [the 
victim] knows that I have the right to open a case, because what my husband is doing is not 
right (No 29:6-7). However, the same police officer claimed that there was a general lack of 
public participation in these meetings (No. 29:7), resulting in poor providing of information to 
the community. 
Another element is the communication procedure within the SAPS in terms of their 
hierarchical structures. This is evident in the following statement: 
“…we talk with the management of the station... but sometimes the management... from the 
station [the approval] must go to the trust fund, from the trust fund to the province, and like be 
approved, that is a long process... There are things supposed to be done if... take it as 
emergency... don't wait for the province, don't wait for the cluster to open, the station can 
decide, and see what they can do... [But] it must be approved with someone who's not here, 
who's not... the areas are not the same...” (No. 30:5).  
What is illustrated here is the long process involved in getting approval to do or change 
anything in terms of the services that are provided to the victims of DV. All approval must, in 
fact, come from the top management – who do not necessarily have the knowledge on the 
particular issue – down to the assigned police officers. The same officer stated: “…there are 
certain things I cannot do, it must be approved...” (No. 30:24). This was further a concern by 
one of the interviewed experts in the field of conflict management and mediation: “The 
question is why the local guys in this discussion feel that they don‟t have the access. Why is 
there a silence within the system that you can‟t push upwards with ideas...? (No. 33:30). 
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The challenge of data management, recording practices and statistics, as suggested by Taylor-
Browne also, to a large extent, exists in this particular local study of the SAPS.  
The following section will discuss the level of police discretion and victim satisfaction. 
 
6.6 Police Discretion and Victim Satisfaction 
Despite the fact that the majority of the police interviewed clearly stated that they have never 
behaved in an insensitive way towards the victim or the offender, and that they always 
interviewed the parties separately, there are those who admitted that they had not always been 
sensitive in the way they approach the parties involved in DV. Some of the statements 
included the following descriptions: “Keep quiet and listen to me” (No. 15). “Sometimes, the 
offender is not sober or misbehaving. Should be ashamed of yourself” (No. 23), “calling a 
coloured person a hotnot [sic]” (No 19),  and “in incidents where complainant and respondent 
stay together and every 3rd day one or other party complains about DV – my attitude why 
don‟t you separate/ divorce and get out of each other‟s lives” (No. 27).  
The various statements represent different levels of seriousness, as well as challenges the 
police experience while attending to a scene of DV, again raising the issue of alcohol. In 
addition, one of the respondents also introduced the problem of „regulars‟ at the police 
stations: where victims keep returning to the respondent only to find themselves back at the 
station shortly thereafter.  
Also related to this topic is the extent to which the police interview the parties separately 
while attending a scene of DV. One of the respondents who claimed that he did, stated: “I do 
it very quick, to update myself with the circumstances of the incident” (No. 28). This 
statement suggests, however, that the respondent does not fully understand why it would be 
beneficial to interview the parties separately in cases of DV. Others, however, stated that they 
interview parties separately, as “I found that it is professional…” (No. 4) and “to get clear 
accounts of the situation; and also so that the victim do not feel intimidated by the 
respondent” (No.1). These statements are closely linked to the reasons why interviewing the 
parties separately would be beneficial and appropriate. 
 Nonetheless, with regard to the level of police insensitivity when attending to cases of DV, 
one of the police officers interviewed in this study stated the following while explaining why 
some victims stay or return to the abuser: “…because...to me...even the man for five years, 
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and you see the man is rubbish, why you don't see that for five years... for me you are also 
rubbish... cause you cannot stay with the wrong person for five years, and after that you start 
seeing...” (No. 30:22). This illustrates not just a somewhat insensitive way of referring to the 
victims of DV, but also a lack of understanding of the type of violence, as well as a 
comprehension of its causes and consequences. Commenting on this, one of the interviewed 
experts in the field of DV and conflict management stated: 
“… the whole setup of the police environment is not set up to... create a context of care and... 
to deal gently with these kind of cases…the insensitivity of the context of the police... the lack 
of a special way in which to deal with these particular cases” (No. 34: 15-16)…  
Moreover, with regard to the victim‟s perception about the police as the first point of contact; 
“…don‟t know if I want to deal with that, I need to go to my church or my pastor, or I need to 
find a social worker or a psychologist; but the police is not the place to go for this‟… the 
victims might believe that it is not that bad that they need to go to the police… the police 
might be like the last port of call… it's like a really last resort (No. 34: 16-17). 
The current police environment is not seen as a sensitive or suitable place to go for victims, 
and that the victims rather rely on other actors in the community, such as a pastor or a social 
worker. This issue is highly linked to the suitability of including mediation in cases of DV – 
through a more integrated and community response, including the participation of the police. 
Nonetheless, the levels of victim satisfaction could, to a large degree, further be explained in 
terms of the concerns presented previously in this study on the inadequacies of the criminal 
procedures, whereby comparisons could be made in the current local study.  
These elements included: unsympathetic and hostile treatment, investigations and medical 
examinations are not thoroughly and effectively conducted to ensure successful prosecution, 
unreasonable delays and withdrawal of cases, and further that reconciliation and other 
alternative methods of dispute resolution were encouraged, as opposed to legal intervention, 
resulting in successful prosecution (One in Nine Campaign 2008:7). 
Moreover, examples of police insensitivity could further be illustrated by the general level of 
public trust in the police: “They‟re gonna have to do something to make them trust them…” 
(No. 32:13). Another way of illustrating this issue is the following experience by a victim who 
went to court, and was told by the senior supervisor at the shelter where she stayed before and 
after the proceedings: 
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“…a woman went, and the abuser was standing right there, and the magistrate got up, and got 
his Bible up, and he gave her a 20-minute sermon on why she should stay with her husband… 
See, this is where people take advantage of people with their power and take advantage of 
people that don‟t have the education and don‟t understand…” (No. 32: 25).  
Furthermore, the element of poor investigations and medical examinations, since  the police 
sometimes fail to collect evidence from the scene of an incident, as well as transporting 
victims to hospital:.“…taking the client to the surgeon, we‟ve had situations where they 
haven‟t done that… we‟ve had to take the clients to the hospital ourselves…” (No. 32: 55).  
All of the above-mentioned issues are living examples of the challenges the criminal justice 
system, police, politicians, victims, as well as offenders are experiencing in SA. This clearly 
illustrates an insufficient response to DV – both from the police and the justice system.  Some 
of the comments made suggest that the SAPS experience a challenge of police discretion and 
victim satisfaction, as presented by Taylor-Browne. 
 
6.7 Under-reporting 
Another issue highlighted as a challenge by Taylor-Browne was the level of under-reporting 
of DV cases. This section will review this particular element in more detail in terms of 
whether or not this could also be said to exist in SA. When asked why cases tend not to be 
reported to the police, the researcher received a number of different responses: 
“[They are][ afraid to lose their husbands…afraid that the family of the perpetrator, most of 
the time the perpetrator is the husband, would not want to see her… Secondly… [They are] 
afraid that the community would be aware that... they are having a fight… [And]… they are 
afraid that people might speak about them in the community” (No. 29: 6). 
“… Most women [who] come in… they don't want to open up a case… They are scared...” 
(No. 31: 3). 
 “Those who are suffering… they don‟t care… They just kept quiet, they don‟t say 
anything… They don‟t want us as a community to be seen in that house… its few of them that 
are coming and saying that this husband is abusing the wife …” (No. 29: 8).  
However, this particular police officer further claimed the following when asked whether or 
not she had the perception that the community trusted the police: “…if it was a lack of trust 
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then they are not coming out at all, but they are coming out…” (No. 29:9). Apparently, the 
officer does not want to talk about the particular problems with regard to the police response. 
Alternatively, she is somewhat confused about the question asked, or that the group of people 
that tend not to report are not the same group of people that “are coming out”… On the 
contrary, the senior supervisor at one of the DV shelters suggested that a reason for not 
reporting cases to the police is the fact that: “…some don‟t trust the police officers…” 
Moreover, the same DV practitioner further claimed that:  “Women  worry of what‟s gonna 
happen… they don‟t have any place to go. There is actually nothing for women after shelters 
here…they go halfway through…‟what the hell am I gonna do?‟ … „I don‟t have a job‟ … 
They are very afraid… (No. 32: 11-12). 
Nonetheless, another participant stated that: “…the victim doesn't want to be seen… (No. 
30:14)…”they need to rely on other people, to me, I don't believe that... they can stay without 
the man, they won‟t die, to me that's no excuse...” (No. 30: 119). Also here one could get the 
impression that this particular individual does not fully understand the consequences of DV, 
and that the reason for staying is not an excuse; but rather it is an experience of how they feel.  
Another reason why women tend not to report cases to the police, particularly in this local 
context of study, is the fact that the police tend to be friendly with the abuser, or that members 
of the police and the abuser are friends, or worse, the abuser is a policeman himself:  “… 
police officers… [Tend to be] very friendly with the abuser… quite often the abuser walks to 
the doors here and says „is she here…?‟ … [Then I say] „Who told you to come here?‟... 
„Well, at the police station‟… (No 32: 10)… [His boss]…phoned me and said, look if she is 
there, you can tell me, you can trust me” (No. 32: 11).  
One could easily detect similar patterns between the study conducted by Taylor-Browne and 
the current local research study on the level of under-reporting of DV cases. The next, and 
last, section of this part of the study, will discuss the issue of a general uneven service 
delivery to both victims and offenders of DV.  
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6.8 Uneven Service Delivery 
This section will discuss the general service delivery to victims and offenders of DV, 
particularly in terms of the stated collaborating institutions and the perceived level of 
contribution of these actors, in accordance with the individual responses by the police 
themselves. The particular challenge experienced by Taylor-Browne will function as the 
guiding source of reference throughout. 
The following table illustrates the various responses on the different stated collaborating 
institutions the police work with on the issue of DV: 
Table 18 
COLLABORATING INSTITUTIONS RESPONDENTS 
FAMSA 16/28 
NICRO 20/28 
RAPE CRISIS 13/28 
HOSPITALS 11/28 
OTHER POLICE STATIONS 9/28 
OTHER (VOLUNTEERS, SOCIAL DEVELOPMENT, DEPARTMENT OF 
JUSTICE, FAMILY ADVOCATE) 
2/28 
N/A 1/28 
 
The categories were drawn directly from the closed-ended list of the questionnaire, including 
the most prominent and established actors in the community, named as collaborating 
institutions by the police themselves prior to the study. In addition, a category of „Other‟ was 
included for the purpose of naming institutions not mentioned in the list. None of the police 
practitioners mentioned shelters as one of their collaborating institutions. In addition, only 
one mentioned volunteers as an assisting party to the police in their response to DV. This 
further suggests that the police do not „bother‟ to fully complete the questionnaires. 
Alternatively, they are not aware of all the institutions contributing to the fight against DV. 
Both assumptions are equally disturbing.  
Another finding is that 16/28 respondents claimed that they work closely with FAMSA on 
this issue, and 20/28 stated the same with regard to NICRO. Many of the interviewed 
participants in this study found that both NICRO and FAMSA had fundamentally changed 
their structure, and the way in which they dealt with victims and offenders of DV. This is 
further illustrated in the collaboration between NICRO and the VSCs: “NICRO used to fund 
it... and we had… ehh... We had a little container, OK, on the premises…Where we stored...at 
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the station, OK, there were two houses at the police station... it was completely run by 
NICRO... NICRO trained volunteers, the whole people… [But]…they just closed it off...” 
(No. 31: 23). Moreover, on the question on whether or not she knew what happened to victims 
after initially referring victims to NICRO, she said “No” (No. 31: 24). 
When asking another police officer to state which institutions the police worked with on the 
issue, she did not give an understandable answer, but briefly referred (again) to people in 
“Grahamstown Road” (No. 30: 27). Moreover, when commenting on the current relationship 
with FAMSA, the same officer stated; “FAMSA… [used to have] workshops... [but] they 
changed… they just...there's a lot of changes... but FAMSA are still… cause I used to send 
victims there... That's all I know... I don‟t know.,..” (No. 30: 27-28).  
Clearly, there are major issues involved here; the level of knowledge about the focus and 
procedures at the various institutions, and the lack of an open dialogue between the actors on 
what exactly happens to the parties while in their care, especially with regard to FAMSA and 
NICRO. The same is true for one of the supervisors working at a shelter in the field of DV, 
who also used to work closely with both NICRO and FAMSA: 
 “…it did benefit us…because they used to do counselling for us… they were very much 
involved in DV, [but] we‟ve just drifted apart … They‟ve taken a different route… [They are] 
still... involved with DV, but… more... restoration of the family [AND] reconcile them in 
ways of maybe counselling or… I don‟t know what they do… I think it has changed so much 
… They know what we do… [But] we don‟t get that many clients from them as we used to… 
they‟re different, they‟re doing different things now…  (No. 32: 45-46). 
The NGOs,seem to struggle to gain the same status in the society today. This is further 
described by one of the experts in the field who was part of the establishment of the VSCS 
through NICRO almost two decades ago: 
“…in the 90s… The NGO environment was really vibrant… the post-democratic kind of 
movement in civil society and [it was] really strong and focused on service delivery and 
change… [It was] required to improve development and improve the lives of people...  the 
NGOs were also highly funded … post-1994… [It was] less of a struggle to get funding for 
programs, such as DV… [It was] lots of opportunities to work together, with government, 
with the police… it was topical… An international conference was held … a lot of media-
related articles... I found that, recently, I've not seen it… One of the biggest challenges now… 
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is this lack of support, or...almost desensitization to the issue… that is no longer important... I 
think that our political environment and the political economy have just taken over … so 
called (soft) issues… It‟s definitely taken a few steps back…” (No. 34: 12-13). 
Commenting further on the problems related to the funding of NGOs and the lack of 
accountability and evaluation of their services, the same expert stated: 
“… those who are supposed to be responsible for services … [are] just receiving funding … 
[But there is] no accountability for the quality of the services... [No] performance monitoring 
and evaluation … [No assessment of] the efficiency of our services … [there is a need for 
detecting] who's responsibility it is ... to perform…  (No. 34: 30-31). 
Moreover, while commenting on the major challenges that exist today with regard to the 
services available to victims of DV, she further stated: “I think that there's a genuine problem 
with the lack of integrating services… looks like that is one of the causes of this problem, that 
those implementing agents... [the] service providers are not integrating their service 
delivery… there just seems that there's a lack of... evaluating... service delivery...” (No. 34: 9-
11). Furthermore, she claimed: “It also seems to me that the services to victims of domestic 
violence have declined in general… in the Eastern Cape… (No. 34:5)… the challenge now… 
is the integration of service delivery... [There is a need for] service providers or implementing 
agents, whether its SAPS, or government departments or NGOs; [they] are not working 
together in an integrated manner... to deliver a [comprehensive] service to victims of domestic 
violence...” (No. 34:13). 
 Also, the fact that a total of 16 and 20 out of 28 police respondents claimed that they still 
worked closely with both NICRO and FAMSA respectively is – by far – one of the most 
interesting findings overall, especially as it emphasises what was initially introduced as a 
challenge to the researcher at a very early stage of the research. Clearly, many of the police 
practitioners are still left in the past in terms of their part in the (previously] integrated service 
delivery to victims and offenders of DV, further highlighting the need for a serious 
development of the general response to DV in the community. “There is a lot of room for 
improvement; the people must be more active in helping the police, especially on that moment 
the police attend such complaints” (No. 28), “It is a timeous and frustrating process.” (No. 
22); and “assistance is greatly appreciated, but it‟s still only dealing with the effects of the 
sickness and not the real cause itself‟ (No.  27).  
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The latter participant above suggests, like Burton, that there is a need for addressing the root 
causes of violence; only by doing so, could one manage it effectively.  However, in order for 
the police to be fully competent and efficient in their response to DV, there is a need for a 
strong and sufficient relationship amongst all the actors in the community. The appreciation 
of such assistance is further illustrated in the following: “[They] provide valuable information 
regarding the victim‟s personal state at the time of the incident.” (No. 17)  “…gives us more 
clarity about the circumstances and seriousness of each incident” (No 18).  
“They help the victims where the SAPS cannot” (No. 2) and “[It is] very good because the 
police are not trained for marriage counselling” (No 6).  
The challenge of uneven service delivery as suggested by Taylor-Browne (2001) is probably 
the biggest concern and finding of this particular study. This further suggests that some 
serious attention is needed in developing a more comprehensive and integrated response 
across all the actors in the community. Moreover by rendering such an uneven service 
delivery to abused women, according to Fourie and Reynecke (2001:282), the police “are 
effectively legitimising men‟s use of violence as a form of social control” (Fourie and 
Reynecke 2001:282). This, in turn, fuels the tendency of black women to not report and speak 
out on violence against women in the communities. 
The next part of this chapter will be concerned with other local findings of this particular 
study that did not necessarily fit into any of the already mentioned categories or topics as 
initially presented by Taylor-Browne in her research on the police response in Britain. 
However, reference will be made to other research conducted in the field in SA. 
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PART II: Other Obstacles to the Local Police Response  
 
This part of the chapter will discuss two other issues, which emerged as obstacles to the 
police‟s ability to manage cases of DV effectively. These include, in particular, withdrawals 
and false reports, workload and manpower, as well as the facilities and resources at the 
respective police stations, particularly in terms of the state of the individual VSCs. The 
previously discussed research conducted by other researchers in the field, such as Ludsin and 
Vetten (2005) and Faull (2010) will serve as points of reference in this context.  
 
6.9 Withdrawals and False Reports 
Closely linked to the section on under-reporting are the issues of withdrawals and false 
reports found in this particular study. One of the interviewed police officers stated the 
following with regard to women who report – and later withdraw – a case of DV: “…the wife 
can come and open the case; then after two days, they withdraw it” (No 29: 7). Moreover, 
while discussing the reasons why some police do not regard DV as a top priority issue, 
another police officer stated: “…they are so used to the people... the women open a case and 
then.... [They] don't take it seriously because the [women] withdraw the cases” (No 30: 
3)…“90 per cent of the victims withdraw the case” (No 30:13). In general, withdrawals tend 
to become a major internal challenge for the police, especially as this is not particularly 
reflected in the system: 
“… we don‟t delete it from the system, that this person withdraw it… it will reflect that 
number there, the case number… if she came again to open the case, ne, and after two days 
she come back and opened another one, all those complaints would reflect on our computer, 
that‟s different investigates… or different dates” (No. 29:10-11). 
What is particularly interesting here is that the police have a fairly good idea of how many 
cases gets reported at all times; although the system treats withdrawals as new incidents. 
However, as opposed to focusing primarily on the victims of such crime, the police tend to 
worry more about the numbers reflected by the system in such cases, especially as their 
particular station gets „flagged‟, or the statistics turn „red‟, after a certain number  of reported 
cases. Nonetheless, another similar issue is women who return to their husbands or abusers, as 
they have nowhere else to go after reporting a case of DV, as illustrated in the following: 
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“[M]ost of these women go back home, they don't want to leave their husbands… they are 
dependent on their husbands... [But in] most of the cases they go back to the husband [as] 
they have nowhere to go” (No. 31:3). Moreover, another police officer further illustrated this 
particular issue in the following statement:  
“... I use to feel sorry for our members, cause our members are used to be in the middle now... 
if… [A victim goes for a] protection order [PO]... [Then] tomorrow, another go for PO, now 
another person will go for a PO, another PO... you don't solve the problem...” (No. 30: 15).  
Also here, the issue of addressing the root of the problem of DV is highlighted, particularly 
with regard to the continuous circle of women who report, withdraw, and then report again. 
Nonetheless, closely linked to the above-mentioned challenges is the reporting of „false‟ 
cases, which are also withdrawn shortly afterwards, as is illustrated by one of the police 
officers: “Sometimes…the wife is just using the kids… in order to get revenge… happen a lot 
in the white areas…and then withdraw their case within a week or shortly after (No. 29: 9-
10).” The fact that many of the false cases are reported by people from the white communities 
is, in fact, a highly interesting finding on its own.  
Reflecting on the discussion above, what is clearly illustrated is a major challenge involved 
with the levels of under-reporting in the country, in all the various forms of its nature – further 
noted by Hargovan (2005:50), as discussed previously: “Violence against women continues to 
be widespread, frequent and under-reported”. This was also emphasised previously by Ludsin 
and Vetten (2005: 36-37) when discussing women as vulnerable to their vengeful partners; 
and as a result, they withdraw their charges against them. Moreover – as illustrated earlier on 
in this study – according to Abrahams and Matthews (2001:26), many women withdraw their 
cases as a result of emotional manipulation by the abuser to stay in the relationship, the lack 
of necessary support, as well as the financial and emotional demands of the legal process (in 
Ludsin and Vetten 2005:37).  
With that said, if we look at some of the challenges already discussed above, one can already 
detect a pattern of similarities between the findings of Taylor-Browne in Britain and those of 
this particular study.  The next section will discuss two other emerging issues found in this 
particular local study: workload and manpower.  
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6.10 Workload and Manpower 
Other issues which emerged as challenges in the way the local police manage cases of DV are 
those of workload and the shortage of manpower. In fact, a total of four out of the 28 
respondents from the questionnaire claimed that there was a need for more manpower and that 
the workload was too much, in order for the police to be enabled to manage DV cases 
effectively. This is evident in the following responses on the weaknesses at the respective 
stations: “No manpower” (No. 8), “Not enough man power” (No. 10), and “…short of 
manpower, normally a police vehicle has 5 to 8 complaints outstanding” (No. 28). Moreover, 
another commented on the heavy workload by stating that: “too many incidents reported and a 
lot of less serious reports coupled with minimal very serious cases, makes you to generalise 
because of workload and not treat the very serious cases to its merits”.  
This statement could be interpreted as the police generalising; and therefore they do not treat 
DV cases sufficiently as a result of their heavy workload. One of the interviewed police 
officers also emphasised this in the following: “Is the man power and resources... and it's time 
consuming, cause... now we've got everybody should do this, to do this…” (No. 30:8-9). This 
was further accepted as a reality within the SAPS by the same police officer when claiming 
that “…there are things you cannot change in the police service...... (No. 30: 23-24). The issue 
of resources, however, will be discussed below. 
Nonetheless, another issue that emerged as a result of the lack of manpower – particularly at 
the respective VSC when the coordinators are off-duty – was stated by another interviewed 
DV coordinator: “on weekends... I don't know what happens to the victims” (No. 31:15). The 
fact that the police are under pressure when it comes to workload and manpower, was further 
stressed – by the interviewed supervisor at one of the local DV shelters –  as a cause of the 
sometimes poor police response to DV cases: “[The police are] underpaid [and] overworked 
[and they] don‟t really… react… [because they have] a lot to do, as they deal with a lot of 
other stuff as well…” (No. 32:5). 
The following section will discuss the issues of facilities and resources at the stations.  
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6.11 Facilities and Resources 
As a response to a question on the perceived weaknesses at the respective station, 4/28 police 
practitioners stated that there was not enough space and/or resources at these centres, and that 
they were not always available or open (Nos, 8, 13, 16 and 23). The particular issue of 
resources within the SAPS has, in fact, been discussed previously in this study; Ludsin and 
Vetten (2005:34) argued that: “While in theory, the police have the power to assist an abused 
woman effectively in her quest to stop violence, in practice they often do not utilize these 
powers. One of the main reasons for this failure is lack of resources”. Inspector Ramela 
explained this: “…the police job is very tiring. Then you get pressure from management and 
the public. There‟s a lack of resources” (Faull 2010:180).  
Constable Sibuyi claimed that; “in the police service, there is no money” (in Faull 2010:175).  
Moreover, one of the interviewed police officers commented on this in the following 
statement: 
“The challenges… is the resources at this police station…really, we've got not enough 
resources, like if you must go and pick up a volunteer... and now you must ask the... to go for 
the car... The victim is sitting there… and now you must go around and... Can you go and 
fetch so and so..? … There's no specific transport that is ready… If it take an hour to get, to 
reach that person, the victim will already be traumatised... if there's a Victim Support Centre, 
there must be a specialised car…there must be a standby car when there's a 
problem…[Otherwise] … You can't help her efficiently…” (No. 30:1-3).  
The same officer also commented on the lack of resources in terms of insufficient service for 
the victim at the VSCs, as a result of having mainly volunteers working there, and stated that: 
“…there must be a detective who's assigned there” (No. 30:12). Linked to this particular issue 
is the need for trained mediators in these centres, according to another DV coordinator; 
“We need... …trained mediators to sit in the Victim Support Centres… who is skilled, 
properly skilled, not somebody... from the street without experience... I'm not supposed to sit 
in there and do the counselling, I‟m just the coordinator...” (No 31: 16). 
Moreover, as the VSCs were initially a NICRO project, that sometimes operated at the police 
premises, the same coordinator stated that: “They now wanted to have the Victim Support 
Centres; [however], it‟s not supposed to be built in the police station, ok, [but] they don't give 
you the proper [resources]…We sit there and listen to the noise, and is this really private, this 
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isn't private... “(No. 31:22). What becomes evident from this particular response is that the 
development of the VOMs came to a standstill after being established by NICRO, and that 
nobody seemed to have taken the responsibility of maintaining and funding these today.   
Moreover, another stated challenge with regard to the VSCs is the new [confusing] national 
guidelines produced on how these centres should be maintained: “We've got different centre, 
they said this is not a Victim Support Centre, it's a Victim Friendly Centre... We always 
thought it was the same thing, till we got this… [pamphlet]… they changed everything...” 
(No. 30;11).What becomes evident here is that the police – the DV coordinators – are 
confused about the difference between what they used to refer to as Victim Support Centres, 
and what the guidelines currently refer to as Victim Friendly Rooms. This becomes further 
evident when the same police officer commented on the reason for these changes: 
 “I cannot let the people sleep…we cannot take them to that room, cause it's not a victim 
support, it's a victim friendly [centre]... You take the case and refer them to victim support... 
the victim support centre is not here in the police station... we assist the victim, and the case is 
opened, we must refer the victim [to a] friendly centre... This is a Victim Friendly Centre... 
and the Victim Support Centre is the place you refer [for] psychologists and all that... “(No. 
30: 10).  
Here, the level of confusion about the function of the VCSs becomes obvious: 1) The police 
officer referred to the Victim Friendly Room as Victim Friendly Centres; and 2) she referred 
to the VSCs as the various shelters involved in the service to victims in the community – as 
opposed to a facility at the police station. This could, however, be rooted in the somewhat 
misleading guidelines, as well as the lack of training offered. Nonetheless, the issue of lack of 
resources is viewed as a major challenge to the police in their effort to manage cases of DV.  
The next part of this chapter will discuss some of the obstacles to an effective police response 
to DV by reviewing some of the issues with regard to the legal framework.  
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PART III: The Legal Framework as Obstacle to Response 
 
Despite the fact that SA has one of the most comprehensive, up-to-date and encompassing 
legal frameworks, especially in terms of the fairly newly established national Constitution, 
this simply fades away as the implementation thereof does not seem to be up to scratch. One 
of the most important contributors to the society for upholding, enforcing and implementing 
the law is, arguably, the police. Therefore, the SAPS should be one of the most important 
role-players in the society on the effective practice and implementation of such legislation. 
This was also highlighted by Ludsin and Vetten (2005:34), when arguing that: “…the 
implementation of the DVA and the pursuit of criminal charges depend in large part on the 
police, who are typically the first step for an abuse victim who seeks a legal remedy”.  
The problem of the legal framework in terms of the police response was further a focus of 
Jackson (1997:1), who found that: “…there is no clear police procedure in respect of domestic 
violence”; hence, this naturally, causes confusion amongst responsible practitioners in 
implementing the DVA. Moreover, as previously discussed, Ludsin and Vetten (2005:37) 
argued that a closer look at the implementation of the law by the police and the legal system 
as a whole: “underscores [the fact] that the South African legal system and law enforcement 
do little to help women in stop[ping] abuse”, while Commonwealth and Stonehouse (1989) 
present the notion that: “it is often thought that the police and the legal system can always 
protect an abuse victim, but, as is the case in other parts of the world, the police often cannot, 
or choose not to help abuse victims” (in Ludsin and Vetten 2005:34).  
This particular part of the chapter will discuss some of these elements, particularly in terms of 
the following local issues: time from reporting to finalising, police jurisdiction and serving of 
protection orders, removal of offenders from their residence, imminent harm and reasonable 
grounds, and bail. 
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6.12 Time from Reporting to Finalising 
An example of the problems related to the legal framework is the perception of the timeframe 
from when a case is opened until it is finalised in court; and the extent to which the police 
practitioners perceive this timeframe to be acceptable. This is illustrated below: 
Table 19 
CATEGORIES OF 
TIMEFRAMES 
ACCEPTABLE  
 
UNACCEPTABLE  
 
TOTAL 
1-4 weeks 0.5 0 0.5 
1-6 months 4.5 3 7.5 
6-12 months 1 5 6 
1-2 years 1 3 4 
More than 2 years 0 0 0 
N/A 0 1 10 
TOTAL 7 12 28 
 
Here, N/A refers to both those who did not disclose any information, and those who did not 
know, or who were not involved in the specific type of investigation.  One of these 
respondents (No. 14) claimed that it “depends on the Dept. of Justice”; whereas another stated 
that it “depends on [the] evidence” (No 20); but further claiming that the timeframe was 
„unacceptable‟.  
Moreover, as one of the respondents (No. 23) listed two categories, both categories of „1-4 
weeks‟ and „1-6 months‟ have received a 0.5 response number.  
What, perhaps, becomes the most evident result from the responses above is that the 
respondents, overall, perceived the time from when a case is reported until it is finalised as 
being everything from 1-4 weeks to 1-2 years to complete. The reason why the police have 
such a wide range of perceptions could be rooted in the different cases from which they have 
gained their perception; or it could be that they simply do not know for sure how long it takes, 
or that there are severe limitations to both the investigation procedures of such cases and the 
court proceedings in themselves, and as a result, the police make random assumptions.  
However, out of all the 28 respondents, 12 agreed that the timeframe from when a case was 
first reported until it was finalised through court was unacceptable. The various perceptions 
on what count as an acceptable and an unacceptable time frame, however, varied according to 
each respondent. Nonetheless, the majority of the respondents fell within 1-6 months and 1-2 
years, from which 10/12 claimed that such a timeframe was unacceptable.  
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Whether the police understand what the process is like for those involved – from when a case 
is reported until it is finalised is, however, not determined in this study.  
Nonetheless, another point is that 4/28 respondents claimed that the response time by the 
police, hence the immediate attendance to complaints, were seen as strengths by the police on 
the respective stations‟ ability to manage cases of DV effectively. With that said, one could 
make the assumption that the time from when a case is reported until it is finalised is 
generally caused by other authorities than that of the police itself. The police themselves 
claimed that the time spent on these cases was too long and unacceptable; but at the same 
time, the time of the police response to these cases is fairly immediate.  
Therefore, it is the prosecuting authority that is solely to be blamed for the unnecessary 
delays. 
This time-consuming process by the judicial system as a whole in finalising a case of DV was 
also expressed by one of the interviewees: “The courts… don‟t have time; they‟ve got… too 
many cases on their hands… (No. 32: 24). Moreover, the same supervisor further stated that: 
“the Constitution is good, in certain things, but… it‟s a shitty thing for poor victims of 
violence… because it‟s like, well what about his human rights?‟… Because he needs a roof 
over his head as well” (No. 32:24).  Again, it becomes evident that the police are not entirely 
to blame for their inadequate response to crime and violence, but that the constitutional 
framework by which the police must abide, in addition to the general response of the 
government and the society as a whole, are equally responsible.  
Faull (2010: xii) argued, as previously discussed, that despite the good efforts by the 
legislature to come to grips with the problem, and for developing one of the more detailed 
legal actions in response to DV worldwide, it seems as if this effort is overly limiting police 
powers to act. It has also been argued that since the passing of the DVA, little has been done 
to improve the criminal justice system and the public health sector. In fact, little has been 
done to improve any sector implicated by the DVA. Moreover, Smythe et al. (2008:167) 
further argued that despite legitimate attempts to improve legislation and policies, “on the 
ground – in primary health-care settings, in police stations, and in the courts – the DVA is 
having inconsistent and often ineffectual results”. 
With that said, the first section in this part of the chapter will discuss the emerging issue of 
police jurisdiction and serving of the PO in terms of the police‟s response to DV. 
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6.13 Police Jurisdiction and Serving of Protection Orders 
One of the major obstacles for the success of the DVA is the responsibility of the victim to 
physically obtain and deliver the PO; “the woman… has to make the decision to go to court 
and apply for a PO… if it's approved, then, she has to go back to the police station, where he 
lives, to serve it on him… [Finally,] she has to take his signature... back to court...” (No, 
31:10).  Major issues might erupt here: Firstly, the victim has to make the time and effort to 
undertake the journey to go to the court, and from there, to the local police station of where 
the abuser resides. Secondly, the victim might risk being re-victimised as a result of running 
into the abuser by a coincidence; the abuser might know the police working in the particular 
station; or worse, the abuser might himself be a police officer. This is due to the fact that the 
local police in the neighbourhood of the abused do not have the jurisdiction to serve it on the 
abuser from another „zone‟. 
Another shortcoming of the legal framework with regard to the PO was further highlighted by 
the interviewed DV practitioner from one of the crisis centres:  
 “…the tearing up of the PO [should be made] an actual law. That if you do that, you‟re 
breaking the law… the moment he tears one corner of that, is a jail sentence…  [But] nothing 
gets done about it… Why does she then have to go back to court… and get a copy? The 
Sheriff of the Court needs to go and deliver it. That‟s what he does for a living… If the courts 
were tougher… on the abusers, and stood behind the victims … You wouldn‟t have half the 
cases of DV…” (No. 32: 28-29). 
The next section will discuss the challenges of the legal framework in terms of the removal of 
the offender from the shared residence. 
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6.14 Removal of the Offender, Imminent Harm and Reasonable Grounds 
Other issues related to the Act are the issues of removal of the offender from the shared 
residence and the concepts of „imminent harm and reasonable grounds‟. The fact that there is 
no legal obligation on the abuser to leave the mutual home – despite the room for the court to 
refuse the respondent the right to enter or remain in the shared residence, as there is the need 
for the court to be sure that this is in the best interest of the complainant. Consequently, the 
abused woman has to leave her own home, and risk finding herself homeless until the case is 
finally heard by a judge; and this is a process which, in itself, is a sometimes long and 
exhaustive one.  
This particular part of the legislation has, nonetheless, changed; as it has been through a court 
case. This was further noted by the senior supervisor from one of the DV shelters: “Thank 
God for this new ruling now…Where they can actually remove them [the abusers] from the 
home” (No. 32: 27).  However, regardless of the fact that such a change has occurred within 
the legal environment, it still needs to be implemented into the DVA, in order to make sure 
that the law is made available to everybody, and not just to those who make reference to this 
particular case.  
Moreover, there needs to be „imminent harm‟ or „reasonable grounds to suspect violence‟ 
before the police are obliged to make an arrest, regardless of the events of breaching a PO, 
which could become very serious in cases of DV, especially as these often go unnoticed. This 
was further emphasised by one of the interviewed police officers: 
“If he contravenes [the PO], she comes to the police station, she opens a case [and applies for 
a] protection order, but they can't make an arrest... because they can't investigate the case… 
because, it's not imminent harm, they're not gonna arrest him; they're just gonna give him a 
warning and [tell him to] go to court tomorrow morning; and then the court will decide. In the 
meantime, she must go back to the house, and still get the same treatment” (No. 31: 11). 
The same police officer asks the following important questions: “Why not arrest him...why 
must there be imminent harm? What's the use then of the protection order? For me, he must 
be arrested, because, he's stalking this woman every single day; she's afraid; she doesn't know 
what to do; but they can't arrest him because it's not imminent harm…” (No. 31:9). The 
element of „imminent harm‟ clearly becomes a major issue, and the challenge of both the 
police, as well as the affected victims of DV. Also, though the police are obliged to make an 
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arrest in the case of a breach, they sometimes refuse to do so – due to the legal demand for 
„visible‟ violence.  
The next section will discuss the challenges that seem to exist in the event of granting bail.  
 
6.15 Bail 
What might be a result of the previously discussed issue of overcrowded prisons and the high 
numbers of criminal matters in SA, including those of DV, is the fact that many offenders of 
such crimes are granted bail until the court date. This is emphasised in the following 
statement: “…most of them are getting the bail… they just go to court, on the court date, to do 
the follow-up for the court date… and then they will be charged… on that date… but most of 
them are sentenced… maybe for six months… It depends on the situation of domestic 
violence… if it was too serious or just a petty crime…” (No 29: 20). What becomes, perhaps, 
even alarming here, is that some police officers regard certain DV cases as „petty‟ crime, and 
also that the particular officer does not seem to fully comprehend the details of such a process.  
However, also commenting on the extent to which perpetrators are granted bail, another 
police officer stated: “90 per cent of them get bail... then they go back to the victim...and they 
do the same thing again...” (No. 31: 13-14). The same officer further asked herself a very 
important question while reflecting on the controversies of the existing legal framework: Why 
do they get bail?  I mean, now the woman gets an interdict... now he contradicts it... he gets 
arrested; now he gets bail, I mean... what's the point..?” (No. 31: 14). 
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6.16 Conclusion 
This chapter has presented the various responses to the questionnaires by police practitioners 
on their perceptions and understanding of DV, their roles and duties in this regard, and their 
perceptions on the respective station‟s ability to manage DV effectively. Moreover, the 
chapter has also looked at the various collaborating institutions in the community and the 
police perception of their contribution to the united fight against DV. The findings from the 
British study of the police response to DV cases by Taylor-Browne served as guiding 
elements throughout. This was illustrated in the headings of the various sub-sections in the 
descriptive and evaluative part of the study.  
Other research in the field has also been assessed to back up or open up other issues from the 
findings of the questionnaires. Nonetheless, the major findings from this part of the research, 
which also provide answers to the particular research questions of this study, have included 
the following issues:  
- Lack of a comprehensive and cohesive understanding of the phenomenon of DV;  
- Lack of efficient and sufficient training and expertise on the topic;  
- Lack of a comprehensive understanding of their roles and duties with regard to 
specific procedures and elements of their efforts against DV; 
-  Lack of an even service delivery to victims of DV, and a cohesive and up-to-date 
police collaboration with other institutions in the community, as well as their overall 
contribution to DV; and  
- Lack of a practical legal framework from which the police can operate, especially with 
regard to sometimes contravening aspects of imminent harm.  
What is, perhaps, the main overall finding from the discussion above, is that despite the fact 
that the police might experience shortcomings in the way that they deal with DV, they do 
have a fairly good idea of what they ought to do; and most of the respondents are aware of the 
seriousness of this type of violence. The reason for the police falling short in their prevention 
and management of DV is not merely rooted in the way they interpret and implement the law, 
as well as their general training and expertise in the field, but also in the overall service and 
response to DV in the community as a whole.  
The following chapter will, however, investigate a possible new strategy for developing and 
strengthening the police response to DV in terms of an interactive approach to the problem, 
especially through the use of mediation techniques.  
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CHAPTER 7: EXPLORING A POSSIBLE NEW 
RESPONSE  
 
7.1 Introduction  
What emerged as one of the major findings from the previous chapter is the general lack of a 
coherent and integrated response to cases of DV, not merely by the police, but across all the 
service providers as a whole. Consequently, there is a need for a committed development of 
the current response to DV. What was further evident was that the police sometimes engage in 
counselling-related activities when attending to such cases; but they lack the necessary 
training and expertise to be fully effective in such an approach. One example of such an 
alternative method of reconciliation is the use of mediation-related activities. This has been 
emphasised and recommended by several different researchers and practitioners in the field, 
as well as by several police officers themselves.  
Firstly, this chapter will present the various perceptions by the police on mediation, or 
facilitation, their level of training, and the extent to which the police in general regard 
mediation techniques, such as the use of VOMPs, as being a suitable approach to the cases of 
DV. Burton‟s discussion and criticism of the use of mediation-related techniques in cases of 
DV will be reviewed here, in addition to some of the responses from the interviewees. 
Burton‟s basic human needs theory will serve as an important reference point in the 
discussion on the suitability of mediation in DV cases. 
Secondly, the roles of the police will further be discussed in terms of a more holistic view, 
including a discussion of the link between the police and the use of certain mediation 
techniques in cases of DV, as presented by some of the interviewees. The established conflict 
management elements of peace-building, peacekeeping and peace-making will be the main 
sources of reference here. 
Thirdly, this chapter will theorise on the possibility of developing a new platform for the 
police, through the interaction of various actors in the field, by involving mediation-related 
activities in their response to DV. The responses from the interviewees will serve as the main 
sources of reference in this regard; and correlations will be made to existing theory in the 
field.  
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7.2 Perception and Training on Mediation and Suitability of VOMPs  
The categories listed in the table below are not a result of self-developed groups of categories, 
in terms of explicit accounts, but rather in terms of the participants‟ own description; and 
therefore, could be referred to as implicit explanations. The following table illustrates the 
various categories of mediation/facilitation: 
Table 20 
 
What becomes clear from the table above is that collectively the respondents have a fair 
knowledge of the particular conflict-management technique. However, on the individual level, 
they are not fully aware of all the aspects involved. This is particularly evident in that one 
regarded mediation, or facilitation, as „NICRO‟ (No. 10), whereas another initially stated that 
mediation was “to play with a person‟s mind” (No. 15). The same respondent later, however, 
changed his response to: “to be a medium of two parties”. Nonetheless, 11 out of the 15 
respondents mentioned elements that could form a definition of mediation/facilitation as 
found in the literature. These elements include: „middle man’/„outsider’/ ‘view things clearly’ 
(1 and 2),’help parties involved’ (Nos. 1, 2 and 28), „third party’(No. 28), „knowledgeable of 
law and subject’ (Nos. 17 and 27), „help to resolve dispute’(No. 27),  „counsel’(Nos. 24 and 
28), „facilitate’ (Nos. 4, 5 and 22) and „calm’ (Nos. 22 and 23).  
It would be necessary to assess the level of training each police member has received on 
mediation/facilitation, and whether or not they regard this type of training as helpful in the 
way they manage cases of DV. This particular aspect was regarded as an important topic of 
the study, as the research was initially based on the perception that the police, indeed, worked 
effectively with other actors in the field of mediation/facilitation. 
CATEGORIES OF PERCEPTION (MEDIATION) RESPONDENTS 
NICRO 1/28 
A middle man/ outsider/ third party/ social worker (knowledgeable of 
law/subject)/ views things clearly/ help parties/ discuss/explain violence/ 
importance/ breach of PO/ make parties resolve dispute  
7/28 
Right procedure as someone sometimes gives false information 1/28 
Debrief/ counsel/refer/facilitate/calm victim (to feel safe/protected) 4/28 
Not enough time/space for victims are made (e.g. accommodation) 1/28 
To be a medium of two parties 1/28 
N/A 11/28 
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The table below gives an overview of the level and type of training the police have received in 
terms of self-developed categories of responses, illustrated in capital letters: 
Table 21 
CATEGORIES OF TRAINING AND OUTCOME RESPONDENTS 
 
COUNSELLING (HELPS TO PUT VICTIM AT EASE) 1/28 
WORKSHOP CONFLICT MANAGEMENT/ FACILITATION/ 
MEDIATION 
1/28 
BASIC (KNOWLEDGE TO BE PROFESSIONAL/USE PROPER 
PROCEDURE – NOT VIOLATING ANYBODY‟S RIGHTS) 
2/28 
COURSE + IN SERVICE (TRAINING GOOD, PRACTICAL FIELD 
LEAVES A VAST NUMBER OF QUESTIONS) 
1/28 
LEGAL ACTS (DV – HELPS IDENTIFY CASES/ STEPS THAT 
MUST BE FOLLOWED) 
2/28 
DV (DV CO-ORDINATOR/ HOW TO DEAL WITH DV) 4/28 
TOTAL  11/28 
 
Eleven of the respondents stated that they had received training on mediation and facilitation; 
while twelve stated that they had not. However, one of the respondents who claimed not to 
have received any training further claimed that such training would be beneficial. 
Nonetheless, most of the respondents who claimed to have received training, rather listed 
elements that would be regarded as elements involved in basic DV – as opposed to specific 
mediation – training. In fact, only 3/11 who had received training mentioned elements that 
would possibly be a part of the latter, including; „counselling‟ (No. 24), „conflict management 
workshop’ (No. 16) and possibly also „course + service’ (No. 13).  
Moreover, the following table presents the various levels of familiarity of VOMPs amongst 
the police practitioners, where the police were involved in – and contributed to – as well as 
the extent to which they perceived this to be a suitable technique in cases of DV: 
Table 22 
 SUITABLE NOT SUITABLE TOTAL 
 
FAMILIAR 10/28 1/28 11/28 
NOT FAMILIAR 1/28 3/28 15/28 
N/A 0/28 0/28 2/28 
TOTAL 11/28 4/28 28/28 
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Here, a total of 11/28 respondents claimed that they were familiar with the use of VOMPs, 
whereby all – but one – stated that such programmes were suitable for cases of DV. On the 
contrary, a total of 15 respondents said that they were not familiar with such a programme, 
where one, nonetheless, claimed that it would have been suitable to use in DV cases.  
Moreover, two of the respondents who claimed that they were not familiar with the use of 
VOMPs; and they further stated that such programmes were not suitable in cases of DV. They 
gave the following explanations to why: “ There are a lot of support groups” (No. 23) and 
“Victims should be sentenced by the court.  Work too softly with them” (No. 13).  The former 
clearly illustrates a lack of familiarity with such programmes; whereas the latter seems a little 
contradictory; as in most cases, the victim is not the one who is being sentenced. Nonetheless, 
out of the 10 respondents who said that such a programme was suitable, some of them added 
the following statements: “It helps the victim-offender to be more carefull[sic] of the 
seriousness of the crime and to prevent it from happening again” (No. 18). What this 
statement illustrates, is that VOMPs are uniquely designed,  not necessarily to prevent DV 
from occurring in the first place, but to prevent cases of re-victimisation, and could therefore 
serve as an important asset in the general response to DV.   
Furthermore, the only respondent who claimed that he was familiar with such a programme 
and who also stated that it was not suitable, further added: “Not enough recognised centres or 
organisations…” (No 22). This is a very important finding of this particular research, as the 
lack of any effective collaboration amongst the various actors in the field has turned out to be 
one of the biggest obstacles in the effective response to DV.  
Another respondent claimed that: “…the people assigned are professionally trained to deal 
with domestic violence” (Nos. 1 and 2). This is,one of the most important elements involved 
in the successful outcome of a VOMP, something which was also emphasised previously by 
Burton on the need for properly trained and skilled mediators. Another respondent stated: 
“…the mediator (social worker) has meetings with both the victim/ respondent and follows up 
on the matter. It can also be a pastor who is doing the counselling” (No. 21). This is 
particularly interesting, since the involvement of pastors, other religious and community 
leaders in the mediation process of DV cases could serve as the element of success in the use 
of such programmes in SA. This will be discussed further below. 
As was briefly discussed in the literature review, there are a number of researchers and 
practitioners in the fields of conflict management and DV that do not regard mediation 
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techniques to be a suitable approach in these cases. Burton (1996:34) explained some 
elements of the criticism on the basis of the [previously] poor standard of distinguishing 
between disputes and conflicts, and the traditional view of mediation as a universal technique 
in relationships. He argued that: “if the problem in relationships turns out to be a dispute, 
mediation can be successful. But frequently, mediation does not reveal hidden issues, and 
mediators frequently do not have the training required to bring these to the surface” (Burton 
1996:34).  In other words, Burton‟s criticism is predominantly centred on two problems: 
hidden issues and training. The aspect of revealing the root causes of the violence, and not 
merely treating the symptoms, was also something that was stated by police practitioners in 
the previous chapter to be a need when addressing DV cases. Therefore, one could argue that 
if hidden issues had been revealed, and if the mediators had received proper training, then 
such techniques could become successful.  
Nonetheless, in order to fully understand Burton‟s argument in this context, and the general 
level of appropriateness and suitability of including mediation-related techniques in DV cases, 
one would need to assess the various perceptions of the phenomena of violence and DV.  
Burton (1990) explained violence in terms of the neglect of basic human needs: the need for 
identity and the need for control and further suggested that if these were frustrated, violence 
was likely to occur, including violence within the family (Burton 1990; 1997:51). There are 
many findings from this particular research study which support this argument. For instance, 
one of the police practitioners stated that DV was the result of “gender dominancy [and] 
feelings of authority” (No. 16), and one of the DV experts claimed that “... It's not always 
about violence; it‟s also about power and control, so we are talking about economic power 
and the lack of economic power... in the relationship; and the tension that is created out of 
that” (No. 34: 15). Therefore, these statements could be linked to Burton‟s need for control. 
Furthermore, in terms of the basic human needs of people as an explanation for violent 
behaviour, one of the DV practitioners suggested that people‟s basic needs might have 
altered: “…maybe people‟s needs have changed… maybe today, it‟s just to look good… and 
it‟s your image… they don‟t worry if they have supper tonight… (No 32: 41-42).  Building on 
this argument, she further suggested that these needs have become more and more 
materialistic:  “…look at what‟s important to young people today… you gotta be beautiful… 
you have to be perfect… have to have the latest gear… and Africa is probably the worst place 
to live for that… to…black Africans… a lot is status… Maybe that‟s what it‟s all about… 
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feeling important… [And the only way is] to be rude, or to be violent… (Nos. 32: 39)… I 
think it is identity at the end of the day” (Nos. 32: 41-42).   
Moreover, one of the conflict management experts further suggested that DV in SA could be 
explained in terms of the history of the country, such as: “…the heightened… political 
tensions in 1994… the breaking up of families, the tensions that would then lead to...domestic 
violence… when families are not together, the natural development, the bonding of the 
families are not there… [It] could be the real basic like... poverty, illness … political 
environment…” (No. 34:14).   She further explained the poor service to victims of DV in SA 
on the basis of these political tensions: “[SA is] a very tensioned political environment as 
well... So I think that what you're finding now on the ground as well… The context of where 
you are doing research is very difficult... It 's such a complex environment” (No. 34: 10). 
All of the elements above: frustrated basic human needs as well as social and political issues 
in South Africa could escalate violent behaviour. In addition, the general police culture and 
environment could further complicate the police response in terms of public awareness, trust 
and the general reporting of incidents. This was further noted by one of the respondents: 
“…the police environment is not set up to... create a context of care and... to deal gently with 
these kind of cases…the insensitivity of the context of the police... the lack of a special way in 
which to deal with these particular cases… The effectiveness of actually reporting this... the 
experience of the men of women is that they would go to the extent and effort of getting these 
POs, [but then] they are... disempowered by the police system… [It‟s not] dealt with properly 
by the police… [And such a] situation causes under-reporting… Sometimes women don‟t 
know even what‟s available… they just unaware that there is a service” (No 34:15-16). 
As illustrated, there is normally more than one element involved before violence takes place. 
Burton‟s analysis (1997:28-29), for instance, seeks to explain the phenomenon of DV on the 
basis of connecting reasons for such behaviour. This could include a frustrated need, in 
addition to a general lack of communication. A similar issue, such as the individual 
management of conflicts, was also raised by one of the interviewed DV practitioners when 
stating that: “[an extra element could be] how people understand...conflict… with regard to 
how [to] manage relationships… relational conflict, and then it leads to domestic violence... 
some men… or people in general, are not taught to deal with conflict…and that's how 
escalation happens… there is this poor management of conflict…” (No. 34: 15).  
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With that said, one could further suggest that certain conflict management techniques, such as 
mediation, could very well be a successful contribution to the fight against DV in SA, 
specifically as there are important contributing factors involved in such a technique that could 
benefit the victims of DV. Although not suitable for all individual couples, then Victim-
Offender Mediation (VOM) could be implemented in various women‟s support groups.  
In Australia, for example, the Women’s Health in the North (2008:21) noted: “…addressing 
the effects of family violence in group work is important to help reduce women‟s sense of 
self-blame and isolation. It allows group members to share stories, reduce feelings of guilt and 
shame, and offers women a chance to gain a new sense of themselves”.  
Another important argument was produced by one of the interviewed experts in the field of 
conflict management and mediation in the following statement:  “would you exclude 
situations of violence in family mediation scenarios? ... ehh... no...cause what else are you 
going to do with that?” (No. 33:5). Moreover, Mary Koss (no year) further argued that: 
“Nobody who is a victim of crime [should] be forced to confront the abuser, but nobody 
[should] be denied the opportunity if there is a desire for it either” (in Hareide 2006:52). This 
was also emphasised by Hargovan (2005:52) when discussing the lack of a reference to any 
form of restorative justice in the South African DVA: “A window of opportunity does exist 
for restorative interventions to be integrated into the formal process, where both parties 
voluntarily request this option”.  
However, Hargovan (2005:52) also emphasised the importance of integrating such practices 
as a “parallel but interlinked track” of the justice system, and urged for more research on 
whether or not “women would opt for the current remedies of the Act, or prefer a more 
restorative intervention” (Hargovan 2005:52). This use of alternative methods of dispute 
resolution was further recommended by both the Nine in One Campaign and Taylor-Browne.  
Building on the perception that certain uniquely designed mediation-techniques could, indeed 
benefit victims and offenders of DV, as well as the general fight against such crime, the next 
section will review their particular role in this new form of response in more detail.  
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7.3 The Police Role in Mediation; First on the Scene  
This particular research study has discussed whether or not the police response could, 
possibly, be developed to benefit the whole of the society. One of the interviewed conflict 
management and mediation experts explained this in terms of the established conflict 
management techniques of peace-building, peacekeeping and peace-making. 
On this note, he made the suggestion that the police are “often the first on the scene, [they] 
have an immediate… The primary function of the police is to prevent violence… their job is a 
first-at-the-scene job; it‟s what a paramedic would do at an accident” (No 33: 2-3). The role of 
the police as first on the scene was also emphasised earlier by other researchers in the field. 
Ludsin and Vetten (2005:34), for instance, suggested that the implementation of the law and 
“the pursuit of criminal charges depend in large part on the police, who are typically the first 
step for an abuse victim who seeks a legal remedy”.  
Reflecting on this task, the respondent above further asked: “How can you, sort of, patch 
things together sufficiently, for a real expertise to be brought in later to try and fix that?” (No. 
33: 2-3). In the same context, he discussed the role of the police in a mediation-centred 
environment through the elements of peace-building, peacekeeping and peace-making.  
With regard to the police as peace-builders, he stated: 
“You bring about structural changes that might reduce violence in families, or attitudinal 
changes… through counselling… [or a] a mix of supportive functions. Either in concrete 
terms financial and economic support, family reconfiguration ... or counselling [emphasis 
added] (No. 33: 3). 
Moreover, on the role of police as peacekeepers, the same interviewee claimed that: 
 “[The] police tend to regard domestic violence situations… as difficult, when they look at 
them through the lens of… criminal acts [as they are] often not equipped…to do in depth 
counselling, but they certainly should be equipped to defuse and calm immediate… violent 
situations that they find themselves in… separate the parties, to prevent violence… escalating 
or reoccurring as soon as they leave the premises. So, [mediation] would be a critically 
important area for police to become competent in” [emphasis added] (No. 33: 2-3). 
Furthermore, in terms of their role as peacemakers, he claimed that:  
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“[They should] either assist parties to assume relations, to reconcile, or to separate on terms 
that each finds acceptable… [A] great myth is that relationships end… [That a] divorce or a 
separation… ends it, but usually the relations continue… [Therefore], whether the parties are 
together or apart, they have to find ways to relate into the future… [But], I'm not terribly sure 
that any of the… services on offer acknowledge that reality” [emphasis added] (No. 33:3).  
On that note, he suggested that “being in the middle on the immediate scene of violence may 
be a police job. And there is no doubt that skills in managing sort of the immediate family 
crisis will benefit the police…” (No. 33: 4). Nonetheless, he also argued that: “they can't do it 
on their own; they don't have the competency to do it. So, that's where these agencies come in. 
Now, again, capacity and competent agents...” [emphasis added] (No. 33:19).This point of 
including other agencies into the DV work was also emphasised by Joubert (2010: 39-43) 
when discussing a successful criminal prosecution. He emphasised the importance of a good 
working relationship between police officials and the various important role-players, such as 
the victim, the witnesses and the prosecutor, in order to successfully manage violence in SA.  
On this note, when reflecting on the community dynamics in SA, Omar (1996:4-6) noted that: 
“there are few countries in the world in which there is as much community violence as in SA. 
There are also few countries in which there is more insight and constructive responses by 
those who seek to address the problem” (in Burton 1997:57). Agreeing and building upon this 
statement, Burton 1997:53) argued that a “community organization is important as a means of 
providing continuing support after the family is no longer sufficient, or when the family has 
failed in its purposes”.  
With that said, one could get a better idea of the complex situation of the police when 
responding to cases of DV, particularly as their success rests largely on the success of the 
action by others. In other words, it seems as if the police, as argued by Fourie and Reynecke 
(2001: 282-283), are stuck between a rock and a hard place. On the one side, they have the 
politicians evaluating police performance in accordance with the overall government trend; 
and on the other hand, the community demanding an unbiased service.  
The following section will build on the findings of the previous sections, and discuss the 
suitability of including mediation techniques through an integrated approach to DV in general. 
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7.4 An Integrated Community Response to Domestic Violence Cases 
As previously highlighted by Jackson (1997:1), the police do not have a systematic approach 
or clear procedure in respect of DV. Consequently, this ultimately affects the general service 
to the victims and offenders in such crimes. One of the interviewed participants further noted 
that the police tend not to respond efficiently and sufficiently to the particular problem as:  
“… [It‟s a] dysfunction in the system… it‟s a question of coordinating who is going to do 
what… [Because the] police operate in a bureaucracy, it is an intensely bureaucratic driven 
system... [Consequently], giving life to good ideas may be difficult… [Therefore], inevitably 
this must be a partnership approach… to get leverage… You need rapid response systems and 
long term support systems…” (No. 33: 20- 21). 
The issue of the current lack of a co-ordinated service was also emphasised by another 
respondent when claiming that there are:  “families who need those kind of services, but; I 
think… there isn‟t one service provider... To say, OK… It is my responsibility to coordinate 
everybody” (No. 34:23). In this context, another respondent asked the following questions: “If 
the services aren‟t functional, how do you get them assembled in a way that allows the 
systems to deal with a particular social problem? That‟s… what social work is about” (No. 
33:26). This, according to the same respondent, is where the elements of peacekeeping, peace-
building and peace-making would be highly applicable for use by the police.  
Moreover, the use of NGOs, and other specialised institutions, may be a very useful source 
for the police in the work against DV, especially as the type of violence is of such a complex 
nature: “You're looking at what is understood to be… a fairly wide spread… societal problem, 
it deserves a coordinated response” (No. 33: 26).  
The findings of this study indicate that the institutional environment is in severe breakdown. 
This particular finding was further commented on by one of the interviewed experts in the 
field of conflict management and mediation when stating: “When I listen to you talking; you 
are really experienced; you are really finding just how dysfunctional the response system 
is…” (No. 33:25). He further remarked that: “Not a lot of work perhaps [has been carried out] 
on how dysfunctional the response is, [and rather maintain a] sort of… narrow view on 
mediation… within… the dysfunctional family (No. 33: 25).  
This narrow view on mediation was explained in terms of what he regarded to be a problem 
with the training of social workers as “it‟s changed in recent years; it‟s been more therapeutic, 
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so social workers would see themselves as: How do I intervene in the family (No. 33:26). 
This could further be explained by the notion that: “Social workers, generally, operate from 
an eco-systemic view on human relationships; so the person, the individual, is understood in 
the context of the family and the larger society…” (No. 33: 4). 
The next section will discuss the expressed need for a broader or broader view of mediation. 
 
7.4.1 Broader View of Mediation as a Community-centred Approach 
What has been suggested throughout this research is that the use of mediation in DV cases 
could prove to be a successful tool in this work, especially if one would take on a broader 
view of the technique. One of the respondents explained this as: “The broader view is: How 
do I mediate resources to assist that family in that crisis; so you don‟t take away the 
therapeutic or counselling role, but you mediate resources that direct resources into the 
problem (No. 33: 26). This is, nonetheless, a totally new environment for the use of 
mediation-techniques. Nevertheless, it is an important contribution to the police in their 
immediate response to a crisis situation: “If the existing bureaucracy is not functional... who 
mediates the network... into a coherent response to a social problem? ...cause that is a 
mediation job in its own rights... it's an actual working job...” (No. 33: 27).  
Here, it becomes evident that a possible role of the police in cases of DV would be to co-
ordinate the response to such cases, after the initial and immediate crisis support. The same 
respondent further argued that the police are “the first on the scene, who has access to the 
stats... They should be identifying the response… (No. 33:19). This argument came as a 
response to the fact that the police do not have public records of the statistics of DV, but 
rather keep such statistics available for internal purposes only.   
Building on the role of the police as DV co-ordinators, particularly on the basis of their access 
to statistics, he also suggested that: “If the police know they can be expected to be called back 
to particular families, who are prone to violent exchange, a good option [might be to] work 
out a co-ordinated plan of action, between your social service delivery and your police [to] 
respond both immediately [and] in an ongoing way to assist families [who are] caught in 
spirals of violence” (No. 33: 3-4). This was also emphasised by Captain Ndlovu in the study 
conducted by Faull (2010:187) when suggesting that the police function as „organisers‟.  
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Therefore, the police, could, in collaboration with other actors in the field – be equipped for 
the task of creating such a sustainable network. However, it is not the idea of integrating the 
services that is the primary problem; it is the action of such: “we're not in a society that is 
short of ideas; we are a society short of its execution...” (No. 33: 17). 
The next step would be to determine: “Who becomes the mediator in the next phases? Is it the 
social worker, a councillor … or therapist? Is it a mediator in sort of legal terms ... or 
continuing relations via distance... you would have to assemble teams by situation” (No . 33: 
4). He further stated that: “mediation is about being in the middle. [But] how you are going to 
be in the middle is the difficult question. Who is going to be credible to mediate, what 
methods will they use, ehm, under whose authority will they operate become quite difficult 
questions (No. 33: 4). As emphasised by a number of different researchers and theorists 
throughout, if mediation is ever to be successful in DV cases, there has to be a trained, skilled 
and professional mediator involved. Building on this, the same interviewee suggested that the 
court could perhaps offer some assistance here: 
 “…once you've moved out of this immediate crisis situation and goes to a court and there's a 
provision in the law [for a] family advocate to... conduct intervention... to appoint somebody, 
[to do an] assessment... [But, the question is]; on what grounds do they make their choice?.. 
We have to unpack ourselves properly, on timing, method, and who's acceptable, and for what 
reasons?” (No. 33: 10-11).  
Nonetheless, there are a number of different cultural, religious and traditional aspects to take 
into consideration when determining who the credible mediator should be: 
 “[South Africa is] a society in transition on lots of levels: family values, shapes of groups, 
rural-, agricultural to city living… [However, you could have] a good mediator...  [But] who 
lack credibility with the parties. [Then] you are not sensitive to the value system and 
culture… [Therefore], a real process starts with an understanding of where the actors are in 
the process” (No. 33: 10).  
On this note, the same respondent further suggested that the mediation should be a joint effort, 
between, perhaps, a mediator and trained community leaders (No. 33:11). The element of 
properly trained mediators, or interventionists, would be further illustrated in that violent 
behaviour, normally, is highly resistant to „soft‟ mediation:  
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“Violent behaviour is traditionally understood to be quite resistant to gentle counselling 
techniques; and it needs particular skills… to deal with very aggressive people… [Somebody] 
who diagnoses … whether this is simply a flash in the pan, somebody snaps, throws a punch, 
or whether this is a deeply embedded and aggressive personality. [However], the police are 
not going to be able to do that upfront …” (No. 33: 3)… And … “the police know that they 
don't have the capacity to respond to it... “(No. 33: 6). 
However, the reason why the police should not take on a mediating role at the immediate 
scene is not due to the impossibility of including them in such an activity, but merely that a 
successful mediation would need time and properly suited individuals to fully uncover the 
hidden issues involved. This was, to a certain extent, also emphasised in the following:  
“The first priority is to eliminate violence... and it should not be an unprincipled approach... 
but, you will not eliminate by not understanding its context, [which is] somewhat... done by 
the professional within the support system... somebody with influence...” (No. 33:28). 
This was further emphasised by another respondent, when she claimed that: “You can deal 
with that particular incident there, and remove the husband; but he's gonna come back, in 
whatever amount of time, and then, how... is there someone there to deal, on the preventative 
side...  to deal with this issue?” (No. 34: 35). This is where the trained mediators would come 
in, and there seems to be both a need and a level of suitability of including this practice, both 
in the police work itself, and in an integrated response system.  
Moreover, on the need for specialised mediators in cases of DV, one of the respondents 
emphasised that: 
 “[The mediators] must understand from a counselling and psychological point of view… the 
dynamics of relationship violence, [and they must have] experience [and] be clear about how 
they should be interacting or reacting to this particular situation…Those kind of [issues must 
be] understood in order for the Victim-Offender Mediation [to be effective and successful. It 
is] a very good idea, but... a lot of skills need to be developed” (No. 34:38).  
The element of having specialised mediators assigned to each individual case came as a result 
of mainly two issues: 1) Cases of DV and violence are not necessarily easily adapted and 
implemented in a mediation scenario. This is explained in the level of willingness to 
participate, the different underlying causes and possible uneven power relations between the 
parties. 2) The multicultural society of the people from which this particular research has been 
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carried out suggests that there is a need for a broader view on mediation in that mediators 
need to approach the different communities individually: either through professional 
mediators, trained religious or community leaders or specialised police. This is both to ensure 
the mediator‟s credibility and to take into consideration the various elements which would, 
generally, stand in the way for a successful outcome.  
The next section will discuss the stated need for a more comprehensive approach to DV, 
particularly through a three- step process involving halfway houses and specialised DV units. 
 
7.4.2 Three-step Process, Halfway Houses and Specialised DV Units 
After discussing the groundwork for how the police could become involved in mediation-
related activities while attending a scene of DV, and how they could function as a coordinator 
or the future response of the community as a whole in these cases, police officers, DV 
practitioners, and conflict management and mediation experts alike agreed that there was a 
need for separate and specialised units of DV. Such specialised units would be located either 
at a police station or somewhere else within the immediate reach of victims and offenders.   
The following issues were presented and discussed as needs, recommendations and/or hopes 
for the future: a three-step process of service after the initial crisis response of police, 
hospitals and shelters in the community, halfway houses for the victims after leaving shelters, 
specialised units at the various police stations, including specialised police officers, 
mediators, social workers, community land/or religious leaders, and also, perhaps, doctors and 
nurses. Another issue which was further emphasised was that there was a need for mandatory 
DV and counselling training for the police, in addition to mandatory counselling sessions for 
the police in the aftermath of attending violent situations.   
The need for a three-step process after the victims initially leave the shelters was described in 
the following by one interviewed supervisor at one of the available crisis centres in the area: 
“You move, move, gently and easy… but it doesn‟t happen… so, a lot of women have been 
through shelters before; and they are very hesitant to come back… because… we know what 
happens… (No. 32: 20). On the idea of developing halfway houses by the government, the 
same respondent said: “There should be halfway houses… Government should have that in 
place… we have safe houses; but we can‟t keep people for ever” (No. 32: 20).  
She further discussed this by claiming:  
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“Government should support halfway houses for women that are affected by domestic 
violence. Women who have come out of domestic violent situations can apply to the 
government to get some sort of finance and stay there for six months. That gives you the 
opportunity … transport wise, to go out and try to find… a job, or… go to a centre where you 
can get… training, and from there, you can move on. But there‟s nothing. Women leave the 
shelter, [and then] they‟ve got nowhere to go… [But] if there were resources, if there were 
halfway houses... I mean, for goodness sake, this is a huge country, there‟s empty buildings 
everywhere, make them into halfway houses… Give women the opportunity to live on their 
own… “(No. 32: 47-48). 
On the need for both counselling training and receiving counselling of the police, the same 
respondent further suggested that such type of dedicated and mandatory training – provided to 
them by the government – would, in general, help the police treat the specific type of crime 
more seriously and coherently across the different officers:  
“[It‟s like] an informative thing… If the police… seemed as if they were more interested in 
the situation… I think the victims could then feel that there‟s somebody that actually listens to 
them… because the police are … very important…we look up to them to look after us, and if 
they‟re not gonna take any notice, or if they seemed to be uninterested… [But] if they did take 
the time, if they were interested in what happened to these women… and perhaps took time to 
have a counselling session at the station and took them through all the procedures that need to 
be done… I think that would help. Cause a lot of women come to us and say that the police 
are not interested; they don‟t care… They‟re too busy, and we know they are…” (No. 32: 54).  
On the need for a separate DV section at the police stations, she further made the point that 
the police “should have a separate section…  [That] deals only with domestic violence… 
[Like] in Britain… [they are] out in a minute‟s notice…” (No. 32: 5-6). Moreover, this was 
further highlighted by another respondent in terms of a single entry point: 
“…When it‟s identified that XXX ...has been abused or is in danger being abused, there 
[should be] a particular entry point in the legislative system… [This] could be anywhere, it 
could be the police, it could be the social worker, it could be… family court or whatever… 
but it isn‟t, [and the victims] just give up and say well, there is nobody to help” (No. 34:23). 
Moreover, on the possibility of including religious or community leaders in the process of 
mediating DV cases, one of the respondents claimed that:  
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“[That is] brilliant … That is very well the first point of call for the victim, to go to the 
community leader or their pastor [as the victims are] often very disempowered... So there 
should be a... seamless kind of service… preventative service… social mobilization… civil 
society groups, social groups... integrated... every actor in this kind of service must play their 
role effectively...” (No. 34: 39-40). 
 
7.4.3 Political Drivers, Funding and Monitoring 
Regarding the government‟s role in the establishment of an initial service, the breakdown of 
the same, and the possibilities of enhancing the particular response, there are always the 
issues of political drivers, funding, evaluation and monitoring of such programmes, which 
ultimately, would mean the success or failure or such an integrated response. This was also 
highlighted by several of the interviewed participants in the following: 
“[H]ave services worsened over time, and if they have, what would be the cause of that? Then 
it would be these responses about, you know, this lack of integration, lack of accountability, 
no performance manager and evaluation... The initial challenges still exist, but… they've just 
been amplified by the fact that there are no drivers… for this particular program... and there's 
just no accountability for the service...” (No. 34: 32).  
On this note, another participant stated the need for; “people to become accountable for 
delivery of fair social services, [particularly as there is a] lack of [a sufficient] police 
response. [Therefore], these family violence situations have quite big consequences for 
agencies that don‟t respond appropriately” (No. 33:12). 
In terms of this lack of accountability for the service available to victims and offenders of DV, 
the same respondent further stressed the lack of political drivers when stating that “[We have 
what we refer to as] parliamentarians... Unfortunately, the system we have is a list system, so 
it's not a local member of parliament who can say, listen… [This must be put in place]… 
[They] must table this in parliament...” (No. 33:18).  
Moreover, on the challenges of the current legal framework in terms of enhancing the 
accountability and maintenance of the service available, another respondent claimed that: 
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“Look, I think if we add the victim-offender mediation to the DVA it would be dealt with 
very differently, as opposed to victims of crimes by an anonymous perpetrator… Because the 
context is very different…[You are in a] relationship with somebody…” (No. 34: 37-38).  
These legal challenges were further discussed by another respondent as follows: “the 
looseness of what's in the acts, as I see them, is perhaps not helpful... for immediate response 
situations...” (No. 33: 5)… And, “[we must] accept that life is not going to be simply 
determined by the law… There is a „grayness‟ in this…” (No. 33:12).  
Another challenge involved in this context is the lack of public trust in the police as a first 
point of contact for the victims, expressed by one of the respondents: “… don‟t know if I want 
to deal with that, I need to go [to] my church or my pastor, or I need to find a social worker or 
a psychologist but the police is not the place to go for this‟… Or, the victims might believe 
that it [is] not that bad that they need to go to the police… the police might be like the last 
port of call… it's like a really last resort (p.16-17). 
Another respondent further discussed these challenges when asking the following questions 
about the role of the police and the choices they make when attending to a case of DV: 
“[D]o they refer to the constitution as their call point of reference, and the laws that fall under 
its broad umbrella, or do they refer to more traditional culture logics? When do they go to the 
local priest or to the imam to assist in intervening in a matter … Will the logic that they count 
on fall within frame of acceptable values to a secular… provider…? (No. 33: 14).  
These elements are very important to take into consideration when assessing the 
responsibilities of the police with regard to the use of mediation-related techniques, 
particularly in terms of a community-centred approach to DV. This was further emphasised 
by one of the respondents when claiming that: “One of the problems with South Africa is 
that… it remains complex; and it‟s going to be complex… nobody is sure what to do; nobody 
does anything (No. 33:14).  
Nonetheless, the same respondent further suggested that it is “…the State [that] is responsible 
for the safety and security for all the people that live within it… So State services matter, and 
State response to this matters” (No. 33:13). In other words, the role of the government in the 
successful establishment and maintenance of DV services is elementary and vitally important. 
In SA, it would be the Department of Social Development (DSD) that would have the main 
responsibility of these services. 
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Regardless, as was the case for the development and deterioration of both NICRO and 
FAMSA, there seems to be a lack of funding, evaluation and monitoring of such services. 
Consequently, one ends up with weaker transparency, poorer accountability and the non-
existing responsibility of these services.  
Nonetheless, reflecting on the insufficient response by the DSD in terms of evaluation and 
monitoring of NGOs and various services to victims of violence, one of the DV and conflict 
management practitioners stated that: 
 “… an NGO will send the proposal in… to government to say, we require funding for the 
service that we provide with, and then… they meet the criteria for that funding… that's all the 
department need to know in order to provide that funding… we are not wrong in saying that 
we fund 17 NGO's.... cause the NGO is saying to government that we are providing that 
service. But if the NGO's provide it adequately, then who's at fault there? (No. 34: 29).  
The challenge of delegating such responsibility and accountability of these services was 
further emphasised in the following statement by the same respondent:  
 “Who's responsibility is it really?... cause I think we are not quite sure at this stage... it used 
to be more clear before, but… at this point... one of the challenges is [that] there's no clarity 
[on] who's responsibility it is, and that is why… nobody's stepping forward to take the 
responsibility” (No. 34:18). Moreover, there‟s “no accountability for the quality of the 
services [or] a system of performance monitoring and evaluation…” (No. 34: 30-31). 
This confusion seems to have existed ever since the first establishment of the various VSCs 
by NICRO during the 1990s, which also could further explain the general breakdown of 
services to victims of DV today, illustrated in the following statement: “It also seems to me 
that the services to victims of domestic violence have declined in general… She further 
stressed that: “I think that there's a genuine problem with the lack of integrated services… 
looks like that is one of the causes of this problem, that those implemented agents... service 
providers are not integrating their service delivery (No. 34: 9-10).…  
Reflecting on the discussion above, the complex context of environment from which the 
police are sent out to do their job becomes increasingly evident. Regardless of the fact that the 
main role of the police is to prevent violence, when operating solely in a vacuum, nothing can 
be done. This was also emphasised by one of the interviewees in that “… other service 
providers are not coming to assist the police… maybe we shouldn‟t put this burden on the 
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police, to have to now become the social workers and the mediators … there are other service 
providers who should be… managing the integration of services in a different way as well...”  
(No. 34:17-18). In other words, in order for the particular response of the police to become 
fully sufficient and effective, serious attention is needed into the determination by other actors 
in the field, as well as by the government, to take the seriousness of DV into consideration 
and effectively assist the police in their dealing with the problem. 
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7.5 Conclusion 
The complex phenomenon of DV and the specific social and cultural context of this particular 
study could help explain how and why services to victims and offenders are not fully 
functional or operational. However, it further highlights the need for developing such a 
service into an integrated response across a variety of the different actors in the community. 
The fact that the police do not necessarily respond efficiently or sufficiently to these cases 
could be explained in a number of ways, and not necessarily primarily as a result of their 
failure to complete the tasks that are laid out for them to do. Some of these include: 
shortcomings of the existing legal framework, the context in which the crime occurs; lack of a 
coherent and comprehensive approach across the various actors in the community; a lack of 
government funding and oversight; and a lack of accountability and responsibility in the 
establishing, developing and maintaining of such services. 
This chapter has looked at the possibility of including mediation-related activities into the 
general response to DV cases and how this could benefit the police in the way they manage 
these cases. By doing so, the chapter has presented the various perceptions by the police with 
regard to mediation, or facilitation, their level of training and their perception of the use of 
VOMPs or similar services in cases of DV. Moreover, Burton‟s theory of basic human needs 
as well as the established conflict management elements of peacekeeping, peace-making and 
peace-building were used as platforms in the discussion of the role of the police and how 
mediation-related techniques could be adapted in this local context.  
As a last point in this discussion, a platform of a possible new strategy of response was 
discussed in terms of the various perceptions and ideas of several of the respondents in this 
study. Their ideas were then put together into a comprehensive and all-encompassing 
approach, including a thorough consideration of the various challenges involved in 
developing such an approach, especially the importance of assembling teams by situation. 
In conclusion, there is a need for the use of mediation-related activities in response to DV 
cases, both in terms of the particular police approach and the general service provided by the 
community as a whole. Moreover, if proper and specialised training were available, these 
individuals could alone, or in collaboration with others in joint mediations sessions, become 
efficient mediators in cases of DV. Consequently, the use of such techniques, when 
establishing a comprehensive and determined delivery from the government down, should 
prove highly successful.  
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CHAPTER 8: CONCLUSION AND 
RECOMMENDATIONS 
 
8.1 Introduction  
As discussed in this study, the concept of violence in general has existed in the literature and 
the world, as a whole, for as long as man has lived (Anderson and Huesmann 2003). 
Nevertheless, there is still a lot that needs to be done in terms of a comprehensive and 
collective response to domestic violence (Bendall 2010; Burger 2007; Shaw 2002), 
particularly in terms of official recognition of the type of violence (Ludsin and Vetten (2005). 
For the purpose of this research study, and due to the relevance and focus of the South 
African Police Service (SAPS), in addition to a number of other role players in the 
community in this regard, it was determined that it was appropriate to contextualise responses 
to DV in the South African community, or more specifically, in the Province of the Eastern 
Cape and the city of Port Elizabeth. 
As this study is mostly concerned with gaining better knowledge on perceptions and 
understandings about a certain system and practice, a qualitative research approach would be 
the most suitable in this context. This study has, to a large degree, relied on a qualitative 
research approach, in which we have had some elements of quantitative research. In this 
respect, we might call it a „mixed-methods approach‟, or a triangulated approach.  
Nonetheless, what perhaps is the main overall finding from the analysis of the police response 
to cases of DV is, that despite the fact that the police might experience shortcomings in the 
way that they deal with DV, especially in the way they fully comprehend the nature of their 
response and the way in which this is communicated, they do nevertheless have a fairly good 
idea of what they ought to be doing; and most of the respondents are aware of the seriousness 
of this type of violence. The reason why the police fall short in their prevention and 
management of DV is, perhaps, not merely rooted in the way they interpret and implement the 
law, as well as their general training and expertise in the field – but also in the overall service 
and response to DV in the community as a whole – in addition to a number of legal and 
community issues far beyond police control and jurisdiction. 
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The complex phenomenon of DV and the specific social and cultural situation of the 
particular study could further help explain how and why services to victims and offenders of 
DV are not fully functional or operational. However, this further highlights, at the same time, 
the need for developing such a service into an integrated response across a variety of various 
actors in the community. However, there are a number of complex reasons for the ineffective 
and insufficient police and community response to DV.  
Some of these include: shortcomings of the existing legal framework, as it caters for a variety 
of „gray‟ areas; the context in which the crime occurs and the social setting of its victims and 
offenders, both in terms of the different cultures and languages and public awareness and 
police capacity; the lack of a coherent and comprehensive approach across the various actors 
in the community, a lack of government funding and oversight in addition to a general lack of 
accountability and the responsibility of establishing and maintaining such services for victims. 
Nonetheless, this particular study has looked at the possibility of including mediation-related 
activities into the general response to DV; and how this approach could benefit the police in 
the way they manage these cases, since they function merely as the first point of contact for 
both the victims and the offenders. By doing so, the chapter has presented the various 
perceptions by the police themselves with regard to mediation, or facilitation, their level of 
training, as well as their perception of the use of VOMPs or similar services in cases of DV. 
Moreover, Burton‟s theory of basic human needs has been discussed. The researcher has 
assessed whether or not this could help in explaining the causes of DV, in particular, which 
would further work as a platform in the discussion of the use of mediation in these cases, and 
how the technique could be adapted in this particular context. The roles of the police were of 
particular importance here, especially in terms of the established conflict-management 
approaches of peacekeeping, peace-making and peace-building – to illustrate how the police 
could take on a mediation-centred approach in their overall response to DV.  
As a last point of this discussion, the platform of a possible new strategy of response was 
mooted in terms of the various perceptions and ideas of several of the respondents in this 
study. Their ideas were then put together into a comprehensive and all-encompassing 
approach, including a thorough consideration of the various challenges involved in 
developing such an approach. Subsequently, the importance of assembling teams by situation 
was stressed, as being one of the most important features.  
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This chapter will further summarise the main aim and objectives of this study, the main 
research findings as well as providing a list of recommendations. The findings will summarise 
the stated and perceived challenges of an efficient response to DV; whereas the 
recommendations will produce a list of corresponding needs in accordance with the main 
research findings.  
 
8.2 Aim and Objectives of the Study 
The overall aim of this study was to investigate the actual response of the police in cases of 
DV. Therefore, for the purpose of this study, the following objectives were formulated: 
Firstly, the study assessed the international literature on violence in general and DV in 
particular. The South African legislation, particularly the DVA, as well as Burton‟s theory on 
basic human needs were of major significance; and these were further used as reference points 
in the discussion on the suitability of mediation-related techniques in DV cases.  
Secondly, the research study assessed the legal framework of the SAPS in terms of their roles 
and duties in DV cases, especially with regard to the SAPSA and the DVA. The British study 
conducted by Taylor-Browne on the police response to DV was also a major theme here. 
Thirdly, the study described the research methodology used in this context, including the 
research design, the data-collection tool and the details of the sample. The qualitative 
approach was the guiding principle, including the data-collection tools of survey 
questionnaires and semi-structured interviews. The participants were drawn from three 
different police stations, including 28 questionnaire respondents and three interviewees, as 
well as three other practitioners and experts in the field of conflict management and DV.  
Fourthly, the data-management process and the method of analysis were explained in a 
separate chapter, primarily due to the complexities involved in the process and the various 
steps involved in the chosen method of Framework analysis.  
Fifthly, the study described the data, predominantly those of the questionnaires, in terms of 
major categories developed in the data-management process. These were further evaluated 
and compared with the findings of Taylor-Browne in the British study. Responses from the 
interviewed participants and some of the literature in the field also supported this discussion. 
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Sixthly, the study explored the need for, and the possibilities of developing a new type of 
response to cases of DV. Building and reflecting on the major findings from the previous 
descriptive and evaluative section, the various perceptions on mediation and the suitability of 
using mediation-related techniques were further discussed in this context. Burton‟s basic 
human needs theory, the established conflict-management elements of peace-making, 
peacekeeping and peace-building, as well as some of the more generally available literature in 
the field functioned as the main sources of reference in this regard. 
Lastly, this chapter will give a summary of some of the major findings from each chapter; and 
it will highlight the major needs found throughout the research process. A list of 
recommendations for future developments will be provided as a result of the stated needs and 
the desires for the future, as expressed by the research participants themselves.  
 
8.3 The Research Questions 
To effectively address the primary aim, and the above-mentioned objectives of this study, the 
following research questions were formulated to guide the study throughout:  
• What are the police perceptions and understandings of the phenomenon of DV? 
• What are the roles and duties of the police on DV; and how do they carry these out? 
• What type of DV training has been made available to the police practitioners? 
• What are the perceptions of the use of mediation, or facilitation, in cases of DV? 
• What type of training, if any, has been made available on mediation/ facilitation here?  
• What is the general community response to DV, and how do the SAPS fit into such? 
• What are the collaborating institutions to the police, and how well do they contribute? 
• What could, possibly, be done in order to enhance the general response to DV in SA?  
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8.4 Research Design and Methodology 
The author of this research conducted a descriptive, evaluative and exploratory qualitative 
research study. This was primarily based on the three different, yet highly integrated, steps 
involved in this particular research, in addition to the various sources of data used. It is 
therefore, perhaps, easier to refer to the type of research as a mixed-methods, or a triangulated 
qualitative research (Babbie 1999, Druckman 2005, Jackson 2008, Leedy and Ormrod 2005).  
In doing so, the researcher has explored the response of the SAPS to cases of DV, in terms of 
their perception of the phenomenon of DV, their roles and duties in this regard, particularly 
concerning the extent to which there is a coherent and comprehensive procedure of response 
in place; and what is stated in the legislation and in other literature and research on the topic. 
The researcher also investigated the extent to which mediation was currently used as a 
technique in managing DV, and how this could fit into the police approach to the 
phenomenon in the community.  
The responses from the interviewed practitioners and experts in the field of conflict 
management and DV functioned as the main sources of reference here. 
The research paradigm of this study fell between those of the Radical Humanist and the 
Interpretivist. The purpose of interpretive social research is to learn about individuals and 
their experiences, to “…develop an understanding of social life, and discover how people 
construct meaning in natural settings” (Neuman 2006: 88), thereby describing the purpose and 
scope of this particular qualitative research. This study has sought to understand how DV was 
comprehended by practitioners from the various police stations, as well as how it should work 
in terms of legislation and the established literature in the field (Babbie 1999, Druckman 2005 
and Leedy and Ormrod 2005).   
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8.5 Data Sampling, Collection and Analysis 
The unit of analysis of this particular research study comprised three police stations in the 
suburbs of Port Elizabeth: Walmer, Mount Road and Kabega Park, including the participation 
of three police officers and three other practitioners and experts in the field of DV and conflict 
management. For the purpose of this study and the empirical component of the research, the 
sample technique took mainly the form of a non-probability approach, as most participants in 
this research were carefully invited to take part; and hence, they were not randomly selected.  
The larger group of the sample, comprising 90 full-time police officers, were drawn from 
those who had completed the survey questionnaire. The sample from the semi-structured 
interviews comprised four full-time police managers, predominantly from the various VSCs at 
the individual police stations, and three other practitioners in the field of conflict management 
and DV, as well as two mediators/conflict managers and one supervisor from the largest crisis 
centre for abused women in Port Elizabeth.   
The questionnaire was made up of 30 questions – a combination of open and closed-ended 
questions; and it focused on the police officers‟ level of training, understanding and 
perception of their roles and duties in their response to DV, as well as their understanding of 
the phenomenon of DV and mediation. The interviews focused primarily on the findings from 
the questionnaire, and provided a better understanding of the situation and system from which 
the police officers work in terms of predetermined topics.  
As a result of the type of research tool used in this study, and due to other practical 
implications, the researcher distributed and collected the data personally. To ensure 
confidentiality, the questionnaires were collected through a contact person, as stated in the 
permission letter at the respective police stations. Initially, nine invitation letters were sent 
out; one to each of the four police stations, one to both NICRO and FAMSA, as well as to 
each of the three other individuals participating in this study. Seven permission letters were 
received: from all but NICRO and FAMSA. A total of 95 questionnaires were distributed, of 
which 28 were completed and returned to the researcher.  
A major reason for the poor completion was due to the fact that despite the initial permission 
from the Humewood police station, none of the questionnaires sent there were completed and 
returned.  
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Moreover, Framework analysis was chosen as the guiding method of this research; this is an 
analytical process involving a number of distinct, though highly interconnected stages 
(Ritchie and Spencer (1994) in Huberman and Miles (2002:310)). The method is dynamic and 
accessible to others, allowing the researcher to go back and forth between the data sets, 
enabling observers to fully understand the various analytical and interpretive choices made by 
the analyst (Ritchie and Spencer (1994) in Huberman and Miles (2002:310)).  
In summation, Framework analysis follows five steps: familiarisation, identifying a thematic 
framework, indexing, charting and mapping, and interpretation. The first four steps formed 
parts of the data management, which identified, sorted, synthesised and organised the data 
sheets into comprehendible and manageable portions. This made the interpretation process a 
lot easier for the researcher. 
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8.6 Summary of the Research Findings 
The following list presents the main findings, in accordance with the overall aim, objectives 
and research questions of this particular research study: 
- No particular and clear procedure or response was established or had been followed by 
the SAPS in cases of DV. 
- No comprehensive and coherent definition exists of violence in general, or DV in 
particular, in the international literature, neither does the DVA provide a clear 
definition of DV as a type of crime, merely listing the various elements that would fall 
into such a category. 
- The members of the SAPS participating in this study do not have a united, coherent 
and comprehensive understanding of the importance and phenomenon of DV; 
although all of them claim that such violence is a top priority at the respective stations. 
- The members of the SAPS participating in this study do not have a united, coherent 
and comprehensive understanding of their specific roles and duties with regard to DV; 
no functional procedure or approach is in place when attending the scene of such a 
crime, in addition to a lack of comprehension of what is regarded as a given procedure 
amongst all respective police members, and what would be a normal procedure 
followed by the individual police practitioner. 
- The SAPS do not follow a given procedure of collecting evidence at the scene of an 
incident; and the extent to which this is done occurs randomly and unsystematically. 
Moreover, the SAPS fail to make the available internal DV statistics official to the 
public and police officers. In general, they seem to lack an understanding and 
knowledge of what is referred to as unofficial – or internal – and what would be 
official crime statistics, and any particulars of the Annual Report produced by the 
SAPS. 
- The members of the SAPS participating in this study sometimes fail to fully execute 
the roles, duties and procedures, as laid down by the legal framework. This could 
partly be explained by the „grayness‟ of some of the legal elements. These include, 
amongst others: the extent to which the police are able to detect any „imminent harm‟, 
or whether or not there are „reasonable grounds to suspect violence‟. Confusion in the 
interpretation of these elements has a direct impact on the extent to which suspects are 
detained and arrested, victims are assisted with all the particulars of the PO, whether 
or not cases are seen as „serious‟ and eligible for court proceedings, and the general 
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aspect of reporting these cases in the first place. Another element is the particulars of 
obtaining and serving the POs and the various police jurisdictions. These issues cause 
severe re-victimisation of the victim (particularly in terms of the legal obligations put 
on the victim of placing a PO at a local police station in the area where the suspect 
lives, the tendency of the police to bring the victim for the actual serving, and the 
refusal of the police to assist a victim outside their jurisdiction or geographical 
„zones‟). This also further decreases chances of victims wanting to report cases and 
seeing them through court. 
- The members of the SAPS participating in this study have not received a coherent and 
comprehensive training on DV; and of those who have received some type of training, 
most lack the necessary expertise and specialisation needed, in order to be fully 
effective in such cases of DV. 
- The VSCs available for victims of DV lack the necessary manpower needed to be 
operational and fully functional; and they do not receive any proper resources to 
enable them to carry out their mandate and purpose. Only a single member of the 
SAPS was assigned to co-ordinate and maintain these centres. The everyday 
operations of such centres are maintained by untrained and unskilled volunteers from 
the community. Moreover, the newly established guidelines for changing these centres 
into „Victim-Friendly Centres‟ has not yet been communicated effectively to the 
responsible officers; and no training has been offered the respective police to 
successfully implement these guidelines.  
- The SAPS is, in general, crippled in its response to DV by the fact that not enough 
police officers are recruited and assigned to these cases, and that other crimes – of a 
more „physical‟ and „detectible‟ nature – receive more attention than DV cases. 
- The members of the SAPS participating in this study claimed to have used counselling 
– or mediation-related activities when attending a scene of DV, and when approaching 
victims and offenders of such crimes; but few, or none, have received proper training 
on the subject. Most of those who have received such training appear to lack a 
comprehensive understanding of what mediation-related activities entail, and how to 
fully and effectively take on such a role. However, the participating practitioners had, 
in general, a positive attitude towards the use of such techniques in their line of work.  
- The members of the SAPS participating in this study were reasonably familiar with the 
concept of VOMPs; but they lacked a comprehensive understanding of the purpose 
and scope of such services. Despite the fact that they initially claimed to have worked 
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closely with other actors in the community on this issue, the findings of this research 
suggest otherwise. 
- Due to the complexities of the subject under investigation, the confusion with regard 
to the legal framework and the comprehensiveness of the cultural and traditional 
aspects of the local society chosen for this study, a community-centred and oriented 
approach to mediation would have to be developed and implemented, in order for such 
techniques to be fully successful. 
- Burton‟s human needs theory on the causes of violent behaviour in general could, to a 
large extent, be said to share many of the same elements as those of DV. As a result, 
his interpretation of the use of mediation could also very well be a suitable approach 
for the police to implement in cases of a violent nature, especially in merging the roles 
of the police with the established conflict-management techniques of peace-making, 
peace-keeping and peace-building. 
- The general current service to victims and offenders of DV in the current community 
context is, in general, experiencing a systemic breakdown, which is partly a result of 
the general lack of transparency, accountability and responsibility of these services in 
the police and NGOs in the community, and partly as a result of a fading 
governmental dedication and attention to the funding, evaluation and monitoring of 
the existing programmes and services, in addition to a decline in the overall interest of 
developing new and integrated ones. 
 
8.7 Validity and Reliability 
Reliability and validity in qualitative research, according to Lewis and Ritchie (2003:270), 
refer to „sustainable‟ and „well-grounded‟ respectively, and “will have relevance for 
qualitative research, since they help to define the strength of the data” (Lewis and Ritchie 
2003:270). However, as the term reliability in qualitative research sometimes stands for a 
number of different concerns, especially in terms of whether or not qualitative research can be 
repeated, linked to the concept of „replication‟. Other researchers use the terms the 
„confirmability‟, the „consistency‟, the „dependability‟ or the „trustworthiness‟ of findings 
(Lewis and Ritchie 2003:270-271).  
This particular study opted to use the latter term when describing the reliability of the 
research. 
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The aspect of validity may refer to the „correctness or „precision‟ of the findings, and is often 
explained in terms of internal and external validity – referring to the extent to which the 
researcher has met the aim and the objectives of the study, and the extent to which the 
findings might be generalised or applicable to other contexts or settings. This is also referred 
to as „credibility‟ and „transferability‟ by other researchers (Lewis and Ritchie 2003:271). 
This study will use the latter of the two terms – transferability – of description in this context. 
The level of trustworthiness, credibility and transferability of this particular research – or the 
extent to which the data might be justified as evidence – could also be evident in the way the 
data have been systematically organised and analysed in the data-management process, and in 
term of the extensive use of established theories and empirical research conducted in the field, 
in order to compare, generalise, synthesise and „re-contextualise‟ the findings from this 
particular research (Babbie 1997/1999, Leedy and Ormrod 2005, Shenton 2004). 
Moreover, the levels of trustworthiness, credibility and transferability – or the extent to which 
the evidence might be evaluated as knowledge – of this particular research could be illustrated 
in terms of the triangulated approach implemented in this study, including various sources of 
data from different geographical locations, different data-collection tools, different sources of 
analytical reference (such as the international literature, the legal framework and established 
theories and other empirical research), as well as the use of different tools to capture and save 
the data (through informal and formal interviews, both oral and written and the use of 
effective note-taking and voice-recording throughout).  
In general, this particular research could be said to include parts of all of the following 
elements: descriptive, interpretive, internal and external validity, in addition to data sources, 
analysis and theory triangulation (Babbie 1997/1999, Leedy and Ormrod 2005, Lewis and 
Ritchie 2003, Shenton 2004). 
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8.8 Ethical Considerations 
In addition to the elements of reliability and validity, the respondents participated on a strictly 
voluntary basis, and could withdraw from the study at any time without any adverse 
consequences.  Every effort was made by the researcher to ensure the objectivity and the 
confidentiality of the individual identities.  Participants were requested to confirm their 
participation prior to taking part in the survey and/or individual semi-structured interviews.  
In addition, the privacy that was expected in terms of research ethics was striven for by the 
researcher. Clear explanations to the respondents prior to the actual interviews were 
undertaken, to ensure that any fears or concerns from the respondents were addressed.    
In conducting the study, the researcher ensured that the interviews were to be conducted in 
such a manner that they would not offend or cause discomfort to any of the respondents.  
Moreover, when presenting the various data found in this particular research, the individual 
names and/or the relevant details of location and positions were not mentioned with any direct 
link to the respective participants. 
 
8.9 Limitations of Research 
Due to a number of different variables involved in this particular study, there are several 
different limitations to this research worth mentioning in this regard. These include: the time 
from when the current study had to be carried out and completed, especially with regard to the 
distribution and collection of questionnaires, as well as the conducting of interviews; the 
demarcation of the current study – both in terms of the time-consuming activities involved in 
moving between the three police stations, and the travelling between the location of the 
various interviewees of this particular study – and the complexities involved in both scope 
and focus of the phenomenon under investigation.  
Moreover, in terms of the data-collection tool chosen for this particular study, there were also 
some issues involved: the time of completion, the misinterpretation or misreading of the 
instructions for the study, failing to respond to phone calls and emails, failing to meet for 
scheduled meetings and/or interviews, or turning up late, which further caused unnecessary 
delays, hence less time to conduct the interviews.  
 
197 
 
8.10 List of Recommendations 
The following list presents some of the main recommendations forthcoming from this study: 
All members of the SAPS should receive sufficient and efficient training on all aspects of DV, 
particularly those that affect their roles and duties in this regard. Proper communication 
training should also be offered, as well as community/culture and mediation workshops. 
Mandatory and permanent follow-ups should be provided on a regular basis. 
The SAPS should treat DV as a serious crime, and make internal statistics available in the 
official Annual Report, and establish proper procedures of response to each and every single 
incident of DV, including a set list of roles and duties for the police to follow. 
The SAPS should provide mandatory debriefing and counselling after every violent case to 
which each member has been assigned; and each member should, in turn, receive both trauma 
counselling training and specialised mediation training – uniquely designed for the immediate 
crisis response while attending a violent crime scene. 
The South African government should become fully dedicated to the crime of DV, carry out 
sufficient and efficient performance and program monitoring, as well as the evaluation of 
quality of services; and they should enhance transparency, accountability and the 
responsibility of such programmes. The government should fully empower the SAPS for them 
to be able to execute their mandate by means of sustainable funding and the adequate 
recruitment of officers. 
Separate and specialised DV units should be established, either at the local police stations, or 
somewhere else that is easily accessible to the victims and offenders. These specialised units 
should be at a secure location with the possibility of having doctors, nurses, social workers, 
professional mediators or trained religious or community leaders adjacent to the unit. 
Specialised police officers should be assigned to coordinate the general DV response in the 
aftermath of the crisis response of the police at the immediate crisis situation. It was further 
suggested that these highly skilled and specialised individuals should be assigned on a 
permanent and full-time basis, in order to render a round-the-clock service to victims and 
offenders, which would cater for each individual need. These co-ordinators should further 
assist and collaborate with the hospitals, shelters and various NGOs for the further support 
and services required to assist the victims and the offenders.  
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Halfway-houses and training facilities should be established and funded by the government, 
as resources for the specialised units. These would offer long-term assistance to the victims 
that had left their abuser and gone through short-term assistance at crisis centres. These would 
then offer accommodation and training, in both life-skills and other work-related short 
courses, which would enable the victims to leave their past behind and have a fair chance of a 
new start in life. This would result in more victims reporting incidents and less returning to 
their abusers after a short-term stay at a shelter.  
Community-centred mediation techniques should be practised, including the inclusion of a 
credible mediator – through a professionally trained mediator, community or religious leader, 
or a social worker – in whom the victim and the offender trust. Alternative methods of 
conflict resolution and reconciliation techniques uniquely designed to cater for the individual 
cultural, traditional and religious needs, might enhance the level of success of such 
programmes, decrease the numbers of re-victimisation, and contribute to the general public‟s 
education on the topic. 
The legal framework, in particular the DVA, is in need of a detailed review of some of the 
confusing and challenging elements mentioned under the particular roles and duties of the 
police. These include „imminent harm‟/‟reasonable grounds to suspect violence‟, the 
obtaining and serving of POs, in addition to the general terminology used in its description of 
DV (particularly in its lack of inclusion of DV as a crime). 
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8.11 Conclusion 
It seems as though DV has become an internationally recognised crime, the level of which 
does not seem to decline. The fact that many countries and government institutions have yet 
to refer to DV as a crime in their legal framework, as well as treating such crimes seriously 
across all actors and institutions in society just makes matters worse. To a large extent, this is 
currently the case in SA, where DV has yet to be recognised as a serious type of crime, which 
affects women of all ages, cultures and religions nationwide. If more effort had been put into 
the police response to these cases, where proper and sufficient resources had been put in place 
by responsible authorities, many of the current challenges would have been eliminated. 
Nonetheless, the fact that neither the DVA, nor the SAPS official statistics specifically refer 
to DV as a serious crime is perhaps the most alarming point in this discussion.  
All other challenges experienced in the country in terms of the level of DV, under-reporting, 
as well as the inconsistent service available, and the way it is managed by the various actors 
involved, might just be a result of this particular issue. If the government and the most 
important authorities in SA do not treat DV as a serious social evil, and investigate and 
prosecute such cases accordingly, then how could it be expected that society as a whole would 
do so? 
This study has, firstly, introduced the reader to the phenomenon of DV:  both in terms of the 
international literature on violence in general and the particulars of DV. Burton‟s human 
needs theory was extensively used in this context. Furthermore, the SAPS was described and 
discussed in terms of the history and background of the mandate, as well as some of the major 
elements involved in the legal framework. The British study conducted by Taylor-Browne, as 
well as findings from some of the local writers in the field in SA have been used as frame of 
reference in this regard. 
Thirdly, the study has presented and discussed both the research design and the methodology 
of the current research, as well as particulars of the method of data analysis chosen for the 
purpose of this particular study. Various illustrative samples of the process were included. 
Fourthly, the data found throughout this research have been described and evaluated in terms 
of the particular objectives involved in this study. Thereafter, the study explored the 
possibility of involving other techniques into the overall strategy and response of the SAPS to 
cases of DV.  As a last point in this study, the main findings were summarised before a list of 
possible recommendations could be suggested. 
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